AUTHENTICATED 

INFORMATION 




FEDERAL 



REGISTER 


VOLUME 14 


'934 

c ^a/ited ^ 


NUMBER 40 


Washington, Wednesday, March 2, 7949 




TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
partment of the Treasury 

IT. D. 521591 

Part 11— Packing and Stamping: Mark- 
k ing; Trade-Marks and Trade Names; 

* Copyrights 

FALSE MARKING, TRADE-MARKS AND TRADE 
NAMES 

Section 11.13, Customs Regulations of 
1943 (19 CFR, Cum. Supp., 11.13), as 
amended by T. D. 51779, is further 
amended as follows: 

Paragraph (c) is amended to read as 
follows: 

(c) Whenever any -articles are de¬ 
tained in accordance with the foregoing 
provisions of this section, and the case 
of any articles detained under para¬ 
graph (b) the United States attorney 
has indicated that he does not intend 
to prosecute, the articles shall be seized 
and forfeited in the usual manner, except 
that, upon the filing of a petition there¬ 
for by the importer prior to final dis¬ 
position of the articles, the collector may 
release the articles upon the condition 
that the prohibited marking be removed 
or obliterated or that the articles and 
containers be properly marked to indi¬ 
cate their origin, contents, or condition, 
or may permit the articles to be exported 
or destroyed under customs supervision, 
and without expense to the Government. 

Paragraph (d) is amended by substi¬ 
tuting “545, Title 18. United States Code” 
for "593 (b). Tariff Act of 1930 (19 
U. S. C. 1593 (b)) ” and the parentheti¬ 
cal matter at the end thereof is amended 
to read "(R. S. 161, secs. 1-5, 34 Stat. 
260-262, secs. 42, 43, 60 Stat. 440, 441, 
sec. 545, Pub. Law 772, 80th Cong., secs. 
618, 624, 46 Stat. 757, 759; 5 U. S. C. 22, 
15 U. S. C. 294-298, 1124, 1125, 18 U. S. C. 
545, 19 U. S. C. 1618, 1624.)” 

Section 11.17, Customs Regulations of 
1943 (19 CFR, Cum. Supp., 11.17), as 
amended by T. D. 51779, is further 
amended as follows: 

Paragraph (b) is amended to read as 
follows: 

(b) Whenever merchandise is de¬ 
tained in accordance with the foregoing 
provisions of this section and the im¬ 
porter indicates that he will not attempt 
to secure the written consent of the 
owner of the trade-mark or trade name 


to the importation of the merchandise, 
or such consent is not presented to the 
collector prior to the expiration of the 
30-day period, the merchandise shall be 
seized and forfeited in the usual manner, 
except that, when a petition therefor is 
made by the importer prior to final dis¬ 
position of the merchandise, the collector 
may release the merchandise upon the 
condition that the name, mark, or trade¬ 
mark be removed or obliterated prior to 
the release, or may permit the merchan¬ 
dise to be exported or destroyed under 
customs supervision and without expense 
to the Government. *n the case of any 
such merchandise carried as baggage or 
otherwise by a person arriving in the 
United States, such petition may be made 
orally at the time of the customs ex¬ 
amination and the collector may there¬ 
upon dispose of the merchandise under 
the above-mentioned conditions without 
a formal notice of detention or seizure. 

The parenthetical matter at the end 
of paragraph (d) is amended to read 
"(R. S. 161, sec. 27, 33 Stat. 730, sec. 42, 
60 Stat. 440, secs. 526, 618. 624, 46 Stat. 
741, 757, 759; 5 U. S. C. 22. 15 U. S. C. 
106, 1124, 19 U. S. C. 1526, 1618, 1624.)” 

[seal] Frank Dow, 

Acting Commissioner of Customs . 

Approved: February 21, 1949. 

John S. Graham, 

Acting Secretary of the Treasury. 

[F. R. Doc. 49-1545; Filed, Mar. 1, 1949; 
8:49 a. m.J 

TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Rev¬ 
enue, Department of the Treasury 

Subchapter A—Income and Excess-Profits Taxes 

[Com.-Mimeograph Coll. No. 6367, R. A. 
No. 1699| 

Part 29— Income Tax; Taxable Years 
Beginning After December 31, 1941 

• FEDERAL DUTIES AND EXCISE TAXES 

February 23. 1949. 

Deductibility of Federal stamp taxes 
paid on the issuance of bonds; limitation 
on the effective date of application of a 
previous ruling. 

§ 29.23 (c)-2 Federal duties and ex¬ 
cise taxes. • • * 

(Continued on next page) 
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RULES AND REGULATIONS 



Published daily, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained in the Federal Register Act, ap¬ 
proved July 26, 1235 (42 Stat. 600, as 

amended; 44 U. 8. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. Distribu¬ 
tion is made only by the Superintendent of 
Documents, Government Printing Office, 
Washington 25, D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 15*) varies in proportion to the 
size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

There are no restrictions on the republica- 
tlon of material appearing in the Federal 
Register. 


1949 Edition 

CODE OF FEDERAL 
REGULATIONS 

The Code of Federal Regulations, 
1949 Edition, contains a codifi¬ 
cation of Federal administrative 
rules and regulations issued on 
or before December 31, 1948, 
and in effect as to facts arising 
on or after January 1, 1949. 

The following book 
is now available: 

Title 3, 1948 Supplement , con¬ 
taining the full text of Presiden¬ 
tial documents issued during 
1948, with appropriate reference 
tables and index. 

This book may be obtained from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, D. C., 
at $2.75 per copy. 
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Title 38 

\ Chapter I: 

\ Part 1 . 



The following statement Is published 
pursuant to section 3 (a) (3) of the 
Administrative Procedure Act: 

Reference is made to that portion of 
section 23 (c) of the Internal Revenue 
Code, as amended by section 111 of the 
Revenue Act of 1943, enacted February 
25, 1944, which provides that: 

In computing not Income there shall be 
allowed as deductions: 

• • • • • 

(c) Taxes generally —(1) Allowance in 
general. Taxes paid or accrued within the 
taxable year, except— 

• • • • • 

(F) Federal import duties, and Federal ex¬ 
cise and stamp taxes (not described In sub- 
paragraph (A), (B), (D), or (E)), but this 
subsection shall not prevent such duties and 
taxes from being deducted under subsec¬ 
tion (a). 

On the basis of the foregoing, this 
office issued a ruling designated as I. T. 
3806 (C. B. 1946-2, 41) which reads, in 
part, as follows: 

(3) Federal stamp taxes paid by a corpo¬ 
ration on the issuance of its bonds upon 
original financing, or refinancing, are ex 7 
haustlble capital expenditures, amortizable 
over the term or life of the bonds; 

It has come to the attention of this 
office that prior to the publication of 
I. T. 3806 certain corporate taxpayers 
which paid Federal stamp taxes on the 
issuance of bonds deducted the entire 
amounts so paid on their Federal income 
and excess profits tax returns under the 
assumption that such taxes were de¬ 
ductible as ordinary and necessary busi¬ 
ness expenses under the provisions of 
section 23 (a) of the Internal Revenue 
Code. It appears that retroactive appli¬ 
cation of the ruling quoted above would 
create, in these instances, considerable 
hardship. 

Accordingly it will be the administra¬ 
tive policy not to disturb such treat¬ 
ment. with respect to returns filed for 
taxable years ending prior to the publi¬ 
cation of I. T. 3806, where Federal stamp 
taxes paid by a corporation on the issu¬ 
ance of its bonds were deducted in their 
entirety in trie year of payment or ac¬ 
crual. (See section 3791 (b) of the Inter¬ 
nal Revenue Code; 26 U. S. C. 3791 (b).) 

Inasmuch as the rule announced here¬ 
in merely limits the effective date of ap¬ 
plication of a previous ruling, and the 
needs of certain of the taxpayers af¬ 
fected thereby require immediate issu¬ 
ance of the rule, prior notice and public 
rule-making procedure in connection 
therewith are hereby found to be im¬ 
practicable, as they would delay promul¬ 
gation of the rule. 

As this mimeograph is within the par¬ 
enthetical, exception to section 4 (c) of 
the Administrative Procedure Act, it 
shall be effective upon its filing for pub¬ 
lication in the Federal Register. 

Correspondence relating to this mim¬ 
eograph should refer to its number and 
the symbols IT.EIM. 

[seal] Fred S. Martin. 

Acting Commissioner . 

Approved: February 23. 1949. 

Thomas J. Lynch, 

Acting Secretary of the Treasury. 

[F. R. Doc. 49-1546; Filed, Mar. 1, 1949; 

8:49 a. m.J 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans 1 Administration 

Part L—General Provisions 

UNIFORMS FOR VETERANS* ADMINISTRATION 
GUARDS 

In Part 1 a new § 1.15 Is added as 
follows: 

§ 1.15 Uniforms for Veterans * Admin¬ 
istration guards, (a) Guards employed 
by the Veterans' Administration, as¬ 
signed to and while on duty at any Vet¬ 
erans' Administration field station, will 
wear uniforms provided at their own 
expense, as follows: 


(1) Cap. To be of military type, blue, 
with plain patent leather visor. (Cap 
Insignia will be furnished by Veterans' 
Administration as soon as available.) 

(2) Coat. To be blue, of serge, whip¬ 
cord, or other durable cloth. May be 
single or double breasted, as desired, but 
should be the same for all guards at any 
one station. 

(3) Trousers. Of cloth to match coat, 
regular civilian style. 

(4) Belt. Black. 

(5) Shirt. White, light gray, or light 
blue. (The same color for any one sta¬ 
tion.) 

(6) Tie. Black, four in hand. 

(7) Shoes. Black. 

(8) Badge. (Furnished by Veterans* 
Administration.) To be worn on left 


breast of coat. If coat is not worn in 
warm weather, badge should be worn on 
shirt. 

(b) No Sam Browne or similar belt will 
be worn. 

(c) During inclement or cold weather, 
guards may w r ear raincoat or overcoat, 
which is serviceable and presentable, 
with no restrictions as to grade, style, or 
color. (Secs. 1, 5, 43 Stat. 607, 608, secs. 
1 . 2, 46 Stat. 1016; 38 U. S. C. 2, 11, 11a, 
421, 426; Interpret sec. 7, 48 Stat. 9; 38 
U. S. C. 707) 

[seai.1 O. W. Clark, 

Executive Assistant Administrator. 

[F. R. Doc. 49-1544; Filed, Mar. 1, 19^0; 

8:49 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR r Part 130 1 

Flathead Indian Irrigation Project, 
Montana 

proposed order fixing operation and 
maintenance charges 

February 21, 1949. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act of June 11, 
1946 (Pub. Law 404—79th Cong., 60 Stat. 
238), and authority contained in the 
acts of Congress approved August 1, 
1914; May 18, 1916; and March 7, 1928 
(38 Stat. 583, 25 U. S. C. 385; 39 Stat. 
1942; and 45 Stat. 210. 25 U. S. C. 387), 
and by virtue of authority delegated by 
the Secretary of the Interior to the Com¬ 
missioner of Indian Affairs September 14, 
1946 (11 F. R. 10279), and by virtue of 
authority delegated by the Commissioner 
of Indian Affairs to the Regional Direc¬ 
tor September 11, 1946, notice is hereby 
given of intention to modify §§ 130.16 
and 130.17 of Title 25. Code of Federal 
Regulations, dealing with irrigable lands 
of the Flathead Indian Irrigation Proj¬ 
ect not subject to the jurisdiction of the 
several irrigation districts as follows: 

Charges applicable to all irrigable 
lands in the Flathead Irrigation Project 
but which are not included in the vari¬ 
ous Irrigation District Organizations. 

§ 130.16 Charge , Jocko Division. An 
annual minimum charge of $2.31 per 
acre shall be made against all assessable 
irrigable lands not included in the Irri¬ 
gation District within the Jocko Division 
to which water can be delivered, regard¬ 
less of whether water is used. 

The minimum charge when paid shall 
be credited on the delivery of water at 
the following acre-foot rates: 

(a) For assessable irrigable lands re¬ 
ceiving water from the Lower Jocko and 
Revais Creek laterals, water will be de¬ 
livered in amounts equal to one acre-foot 
per acre for the entire assessable area of 
the farm unit, allotment, or tract, at the 
rate of one dollar ($1.00) per acre foot. 


and additional water will be delivered 
at the rate of fifty cents (50?) per acre 
foot. 

(b) For assessable irrigable lands in 
the Upper Jocko area receiving water 
from Finley, East Finley, Agency, and 
Big Knife Creeks, water will be delivered 
at the rate of seventy-five cents (75?) 
per acre-foot at any time during the 
irrigation season. 

<c) For assessable irrigable lands in 
the Upper Jocko area receiving water 
from the Jocko River through the Jocko 
K lateral system, water will be delivered 
at the rate of fifty cents (50?) per acre- 
foot at any time during the irrigation 
season. 

§ 130.17 Charges, Mission Valiev and 
Camas Divisioiis. A minimum charge of 
$1.95 per acre shall be made against all 
assessable irrigable land not included In 
the Irrigation District Organizations 
within these two divisions to which water 
can be delivered, regardless of whether 
water is used. This charge shall entitle 
the farm unit, allotment or tract of land 
to receive one and one-half (l x / 2 > acre- 
feet of water per assessable irrigable acre 
or, in case of shortage, the proportionate 
share of the available supply. For wa¬ 
ter delivered in excess of one and one- 
half (IV 2 ) acre-feet per assessable irri¬ 
gable acre there shall be an additional 
charge of one dollar ($1.00) per acre- 
foot. 

The foregoing proposed amendments 
of §§ 130.16 and 130.17 of the non-district 
operation and maintenance assessment 
rate order for the season of 1948 are to 
become effective for the irrigation season 
of 1949 and continue in effect thereafter 
until further notice. All other provisions 
of the 1948 order shall continue in effect 
for the 1949 irrigation season and there¬ 
after until further notice. 

Interested parties are hereby given op¬ 
portunity to participate in preparing the 
proposed amendments by submitting 
their views and data or argument in writ¬ 
ing to Paul L. Fickinger, Regional Di¬ 
rector, U. S. Indian Service, 804 North 
29th St., Billings, Montana, within 30 
days from the date of publication of this 


notice of intention in the daily issue of 
the Federal Register. 

Amendment to order dated May 4,1948 
(13 F. R. 2581) signed by Paul L. Fick¬ 
inger, Regional Director. Region No. 2. 

Paul L. Fickinger, 
Regional Director , 
Region No. 2. 

(F. R. Doc. 49-1527; Filed, Mar. 1, 1949; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[P. & S. Docket 12111 
St. Paul Union Stockyards Co. 

notice of petition for modification 

Pursuant to the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
181 et seq.), the Secretary prescribed 
reasonable rates and charges for the re¬ 
spondent by an order dated September 7, 
1940. These rates and charges have been 
modified in certain respects by supple¬ 
mental orders entered from time to time. 

By petition filed on February 17. 1949, 
the respondent has requested a modifi¬ 
cation of its rates and charges, as fol¬ 
lows: 

1. The charge prescribed in paragraph 

(a) of Item 5 for oats and miscellaneous 
grains fed to livestock at the stockyard 
be modified so as to change the pre¬ 
scribed margin from "50? per cwt** to 
"50? per bushel". 

2. The charges prescribed in paragraph 

(b) of Item 5 for the use of facilities and 
necessary labor for vaccinating, temper- 
aturizing, holding, castrating, branding 
and ear-tagging hogs be increased from: 

Present rates 

Temperaturlzing and holding hogs weigh¬ 
ing under 175 lbs.: 8 cents per head. 

An additional 8 cents for each 100 lbs. or 
fraction thereof will be charged for hogs 
weighing over 175 lbs. 

Cents 
per head 

Hogs temperaturlzed but not vaccinated 


(except rejects)_- 4 

Applying ear tags or rings-— 2 
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Present rates —Continued Cents 
per head 


Branding with paint_ 2 

Castration of hogs weighing 175 lbs. or 
under_ 25 


An additional 25 cents for each 100 lbs. or 
fraction thereof will be charged for hogs 
weighing over 175 lbs. 

to: 

Proposed rates 

Temperaturlzing and holding hogs weigh¬ 
ing under 175 lbs.: 10 cents per head. 

An additional 10 cents for each 100 lbs. or 
fraction thereof will be charged for hogs 
weighing over 175 lbs. 

Cents 
per head 


Hogs temperaturized but not vaccinated 

(except rejects)_ 5 

Applying ear tags or rings_ 3 

Branding with paint_ 3 

Castration of hogs weighing 175 lbs. or 
under_ 50 


An additional 50 cents for each 100 lbs. or 
fraction thereof will be charged for hogs 
weighing over 175 lbs. 

3. The charges prescribed in paragraph 
(b) of Item 6 for the use of facilities, the 
dip and the labor to handle the Live 
Stock while being dipped or sprayed be 
increased from: 

Present rates 
[Minimum $35.00 per lot] 

Cents 
per head 


Cattle_ 35 

Hogs- 8 

Sheep_ 12 


The maximum charge for dipping sheep 
will be $10.00 per single deck or $20.00 per 
double deck. When ordered out of regular 
sheep dipping season, a straight charge of 
12 cents per head will be made. 

to: 

Proposed rates 
[Minimum $35.00 per lot] 

Cents 
per head 


Cattle_ e. _35 

Hogs_10 

Sheep_15 


The maximum charge for dipping sheep 
will be $12.50 per single deck or $25.00 per 
double deck. When ordered out of regular 
sheep dipping season, a straight charge of 
15 cents per head will be made. 

If granted, authorization to assess the 
proposed charges will produce additional 
revenues for the respondent and increase 
marketing costs to shippers. Accord¬ 
ingly, public notice should be given of 
the filing of such petition in order that 
all interested persons may have an op¬ 
portunity to be heard in the matter. 

Now, therefore, notice is hereby given 
to the public and to all interested persons 
of the filing of such petition for modifi¬ 
cation. All interested persons who de¬ 
sire to be heard upon the matters re¬ 
quested in said petition shall notify the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. within 15 days from the date of 
publication of this notice. 


Done at Washington, D. C., this 24th 
day of February 1949. 

[seal] H. E. Reed, 

Director, Livestock Branch, Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[F. R. Doc. 49-1542; Filed, Mar. 1, 1949; 
8:48 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 
I 29 CFR, Part 545 ] 

Home Workers in the Needlework 
Industries in Puerto Rico 

NOTICE OF PROPOSED RULE MAKING 

Correction 

In Federal Register Document 49-1265, 
appearing at page 705 of the issue of 
Thursday, February 17, 1949, the follow¬ 
ing corrections should be made: 

1. In § 545.7 (c) (3) the word ‘‘price*' 
should read “piece". 

2. The following changes should be 
made in the schedules under § 545.14: 

a. In Schedule A the rate for No. 34 
under Column (1) should read “3.75". 

b. The rate for No. 82 under Column 
(6) in Schedule A should read “0.20". 

c. Nos. 93 through 97 in Schedule A 
should have appeared under separate 
column headnotes. Nos. 93 through 97, 
with corrected headnotes, read as 
follows: 





Flece rates (cents) based ou hourly rates of— 



No. 

Operation 

24 cents—Cotton 
underwear and in* 
fants’ underwear 
division 

24 cents— 
Infants' 

27 cents— 
Silk and 
rayon 
(except 

24 cents—Wearing 
apparel division 

Unit of payment 



Infants’ silk 
and rayon 
underwear 

0) 

Cotton 

under¬ 

wear 

(2) 

wear 

division 

(3) 

Infants’) 

underwear 

division 

(4) 

Women’s 
blouses 
and dresses 

(5) 

Chil¬ 
dren 's 
wear 

(6) 


03 

Non-hand-sactng operations 

Cutting material under lace, or at seams, straight outline, following machine 

Cents 

1.35 

Cents 

1.35 

Cents 

1.35 

Cents 

1.51 

Cents 

1.35 

Cents 

1.35 

Per yard. 

04 

operations. 

Turning bolts, machine sewn, 29" x W, measured after turning. 

5.58 

5.58 

5. .58 

G. 28 

5.58 

5.58 

Per dozen belts. 

95 

Turning bolts, machine sown, 00" x W\ measured after turning. 

Turning shoulder pads, 5^4" long, with an unsewed slit of 1" for turning. 

7.09 

7.09 

7.09 

7.98 

7.09 

7.09 

l>o. 

96 

3.02 

3.62 

3.62 

4.07 

3.62 

3.62 

Per dozen pads. 

97 

Turning shoulder straps, I4H" x H", measured after turning. 

11.12 

11.12 


12.51 

Per dozen straps. 


d. The “Unit of payment" for No. 141 
in Schedule B should read “Per dozen". 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Part 42] 

Nonscheduled Air Carrier Certifica¬ 
tion and Operation Rules 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a revision of Part 42 of the Civil Air 
Regulations as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rules by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted to the 
Civil Aeronautics Board, attention Bu¬ 
reau of Safety Regulation, Washington 


25, D. C. All communications received 
by March 18, 1949, will be considered by 
the Board before taking further action 
on the proposed rules. 

The principal reasons for proposing the 
revised part are explained in the Explan¬ 
atory Statement attached hereto. 

Revised Part 42 is set forth in the 
attached Proposed Rule. 

This revision is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. (Secs. 
205 (a). 601-610, 52 Stat. 984, 62 Stat. 
1216, 1007-1012; 49 U. S. C. 425 (a), 551- 
560, Pub. Law 872, 80th Cong., 2d sess.) 

Dated: February 28,1949, at Washing¬ 
ton, D. C. 

By the Civil Aeronautics Board. 

M. C. Mulligan, 
Secretary . 


Explanatory statement . When Part 42 
of the Civil Air Regulations, which estab¬ 
lished nonscheduled air carrier certifica¬ 
tion and operation rules, was promul¬ 
gated, the Board was cognizant of the 
fact that the application of these rules 
to nonscheduled operators should be 
kept under constant study and that 
changes in these rules would be required 
from time to time based upon operating 
experience. As a result of this continued 
consideration, substantial changes have 
already been made in Part 42 to raise the 
required minimum level of safety; for 
example, additional provisions have since 
been promulgated relating to fire pre¬ 
vention. pilot qualification, aircraft 
maintenance, pilot flight time limita¬ 
tions and weather minimums. These 
changes introduced requirements that 
were highly comparable with similar op¬ 
erating requirements for scheduled air 
carriers. 
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The last of the nonscheduled air car¬ 
riers operating under the “grandfather 
clause” of § 42.45 has been inspected and 
granted an operating certificate by the 
Administrator. An examination of the 
records obtained in the certification proc¬ 
ess indicates that there are more than 
twenty-six hundred nonscheduled oper¬ 
ators. and that about four hundred 
multi-engined aircraft of similar types 
to those operated by scheduled carriers 
are being operated by these carriers. 

The standards presently established 
by Part 42 for these larger types of trans¬ 
port aircraft do not in all respects pro¬ 
vide a comparable level of safety with 
the prescribed standards for scheduled 
operations. The following amendments, 
therefore, are designed to establish such 
equivalent standards as the inherent dif¬ 
ferences in scheduled and nonscheduled 
operations permit. New requirements 
are set forth to insure comparable air¬ 
men competency, aircraft equipment, 
maintenance, and operating limitations 
for passenger carriage. 

After considering comments received 
from the previously published Notice of 
Proposed Rule-Making, the Board has 
raised, from 10,000 to 12,500 pounds, the 
weight which will distinguish between 
rules applicable to “large” aircraft and 
to small aircraft. There are a few air¬ 
craft in the range between 10,000 and 
12,500 pounds whose operational and 
maintenance characteristics more closely 
correspond to those generally recog¬ 
nized as “small” aircraft than to the 
larger transport category type airplane. 
Examination of pertinent irregular air 
carrier statistics indicates that fewer 
than a score of airplanes will be affected 
by the change. 

The revised part will require an ap¬ 
plicant for a certificate to own or have 
the exclusive use of at least one stand¬ 
ard (NC) certificated aircraft, and no 
operator will be permitted to use a large 
aircraft (aircraft with a maximum cer¬ 
tificated take-off weight of 12,500 pounds 
or more) for any type of service unless 
such aircraft has been specially inspected 
by the Administrator and found to be 
safe for the service to be offered. This 
will enable the Administrator to re-ex¬ 
amine all large aircraft to determine 
whether or not they are equipped and 
maintained in accordance with required 
standards. 

In order to expedite the administrative 
problems under the Part. It is required 
that each air carrier shall promptly no¬ 
tify the Administrator of any change in 
his principal business office, operations 
or maintenance base, and that he shall 
keep copies of pertinent airman and 
maintenance records at his operations 
base. 

For passenger operations under IFR 
conditions the part requires multi-en¬ 
gine aircraft with specified performance 
characteristics; and land aircraft op¬ 
erated over water beyond power-off glid¬ 
ing distance from shore are also required 
to be multi-engine. These are the prin¬ 
cipal restrictions affecting operators of 
small aircraft. In addition, all aircraft 
are required to have installed a carbure¬ 
tor heater and carburetor temperature 


gauge for each engine when used under 
any conditions other than VFR day. 

The part provides for a'minimum flight 
altitude for day VFR operations of 500 
feet above the surface and 1,000 feet 
from a mountain, hill or other obstruc¬ 
tion from flight provided that there is a 
minimum ceiling of 1,000 feet. Previ¬ 
ously, the minimum flight altitude was 
1,000 feet. The effect of this rule is to 
prevent VFR flight when the ceiling is 
less than 1,500 feet. In view of operating 
experience since adoption of the require¬ 
ment the Board believes that It imposes 
an impractical and unduly high require¬ 
ment for many operations, especially 
those in small aircraft to which Part 42 
Is largely applicable. It Is not believed 
that safety will be adversely affected by 
this change in minimum flight altitudes. 

It will be noted that the flight time 
limitations currently in Part 42 have not 
been revised. The Board is currently 
considering new flight time limitations 
for all flight crew personnel, and expects 
to apply such requirements as it finds 
necessary, after affording due opportu¬ 
nity for public participation in the rule- 
making process, to all flight crew per¬ 
sonnel utilized by air carriers and com¬ 
mercial operators. It will also be noted 
that current oxygen requirements are 
unchanged; revised requirements for all 
operators are currently being considered 
by the Board. 

This revision is the result of a study, 
over a 30-month period, of operation 
under the present provision of Part 42 
and an investigation of accidents involv¬ 
ing nonscheduled air carrier aircraft. 
Notice of proposed rule-making was giv¬ 
en both in the Federal Register (13 F. R. 
3464) and by a widely circulated draft 
release. The Board believes that a fif¬ 
teen day period for submission of com¬ 
ment will afford ample opportunity for 
any additional comments that interested 
persons may wish to submit on changes 
made since the original proposal. 

Part 42— Irregular Air Carrier Rules 
S ec. 

42.0 Applicability of part. 

42.1 Definitions. 

CERTIFICATE RULES 

42.5 Certificate issuance. 

42.6 Duration. 

42.7 Display. 

42.8 Inspection. 

42.9 Operations base, maintenance base, 

and/or office. 

AIRCRAFT REQUIREMENTS 

42.10 Aircraft required. 

42.11 Fire prevention requirements. 

42.12 Engine rotation. 

42.13 Minimum performance requirements 

for large airplanes used In passenger 
operations. 

42.14 Aircraft limitations for IFR and land 

aircraft overwater operations. 

AIRCRAFT EQUIPMENT 

42.20 Basic required Instruments and equip¬ 

ment for aircraft. 

42.21 Additional required instruments and 

equipment for large aircraft. 

42.22 Radio communications system and 

navigational equipment for large 
aircraft. 

42.23 First-aid and emergency equipment. 

42.24 Cockpit check list. 

42.25 Oxygen. 


MAINTENANCE REQUIREMENTS 

Sec. 

42.30 General. 

42.31 Inspections and maintenance. 

42.32 Additional maintenance requirements 

for large aircraft. 

FLIGHT CREW REQUIREMENTS 

42.40 Airman requirements. 

42.41 Composition of flight crew. 

42.42 Pilot qualification for smaU aircraft. 

42.43 Pilot qualifications for large aircraft. 

42.44 Recent flight experience requirements 

for flight crew members. 

42.45 Flight time limitations for pilots on 

large aircraft. 

42.46 Logging flight time. 

42.47 Proficiency of crew members serving 

In large aircraft. 

42.48 Grace period for airman periodic 

checks. 

FLIGHT OPERATION RULES 

42.50 Pilot responsibilities. 

42.51 Fuel supply. 

42.52 Flight plan for large aircraft. 

42.53 Flight manifest for large aircraft and 

passenger-carrying aircraft operat¬ 
ing under IFR conditions. 

42.54 Minimum flight altitude rules. 

42.55 Flight Into known icing conditions. 

42.56 Weather minimums. 

42.57 Instrument approach. 

42.60 Operations manual for large aircraft. 

42.61 Airport lighting for night operations. 

42.62 Navigational aids for IFR flight. 

42.63 Passenger use of emergency equip¬ 

ment. 

OPERATING LIMITATIONS FOR LARGE AIRPLANES 

42.70 Operating limitations for transport 

category airplanes. 

42.71 Weight limitations. 

42.72 Take-off limitations to provide for 

engine failure. 

42.73 En route limitations; all engines op¬ 

erating. 

42.74 En route limitations; one engine in¬ 

operative. 

42.75 En route limitations; two engines in¬ 

operative. 

42.76 En route limitations; where special air 

navigational facilities exist. 

42.77 Landing distance limitations; airport 

of destination. 

42.78 Landing distance limitations; alter¬ 

nate airports. 

42.80 Operating limitations for aircraft not 

certificated in the transport cate¬ 
gory. 

42.81 Take-off limitations. 

42.82 En route limitations; one engine in¬ 

operative. 

42.83 Landing distance limitations; airport 

of destination. 

REQUIRED RECORDS AND REPORTS 

42.90 Maintenance records. 

42.91 Airman records. 

42.92 Emergency flight reports. 

42.93 Pilot’s emergency deviation report. 

42.94 Flight manifest Tecord. 

42.95 Reporting of malfunctioning and de¬ 

fects. 

5 42.0 Applicability of part, (a) The 
provisions of this part shall apply to ir¬ 
regular air carriers operating in inter¬ 
state, overseas, or foreign air transporta¬ 
tion, to Alaskan air carriers, and to cer¬ 
tificated air carriers when making char¬ 
ter trips or when performing other spe¬ 
cial services. 

.(b) A certificated air carrier may elect 
to meet the requirements of Parts 40 and 
61. or Part 41. with respect to aircraft, 
equipment, and maintenance require¬ 
ments, flight operation rules, aircraft op¬ 
erating limitations, and/or required rec- 
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ords and reports in lieu of the require¬ 
ments hereinafter established. 

§ 42.1 Definitions, (a) As used in this 
part the words listed below shall be de¬ 
fined as follows: 

(1) Accelerate-stop distance . Accel- 
erate-stop distance is the distance re¬ 
quired to reach the critical point of take¬ 
off and. assuming failure of the critical 
engine at that point, to bring the airplane 
to a stop using approved braking means. 
(See the airworthiness requirements un¬ 
der which the airplane was type certifi¬ 
cated for the manner in which such dis¬ 
tance is determined.) 

(2) Air carrier. Air carrier means any 
citizen of the United States who under¬ 
takes directly, the carriage by aircraft of 
persons or property as a common carrier 
for compensation or hire, whether such 
carriage is wholly by aircraft or partly 
by aircraft and partly by other forms of 
transportation between any of the follow¬ 
ing places: a place in any State of the 
United States, or the District of Colum¬ 
bia. and a place in any other State of the 
United States, or the District of Colum¬ 
bia; places in the same State of the 
United States through the airspace over 
any place outside thereof; places in the 
same Territory or possession of the 
United States, or the District of Colum¬ 
bia; a place in any State of the United 
States, or the District of Columbia, and 
any place in a Territory or possession of 
the United States, and a place in any 
other Territory or possession of the 
United States; a place in the United 
States and any place outside thereof; or 
the carriage of mail by aircraft. 

(3) Alaskan air carrier. Alaskan air 
carrier includes any air carrier subject 
to the provisions of § 292.2 1 * * of the Eco¬ 
nomic Regulations as heretofore or here¬ 
after amended. 

(4) Alternate airport. An alternate 

airport is one listed in the flight plan as 
a point to which a flight may be directed 
if. subsequent to departure, a landing at 
the point of intended destination becomes 
Inadvisable. 4 

(5) Approach or take-off area. The 
approach or take-off area shall be an area 
symmetrical about a line coinciding with 
and prolonging the center line of the run¬ 
way. or the most probable landing or 
take-off path for instrument approaches 
where there is a multiplicity of parallel 
runways or a large hard-surfaced area 
continuously available for landing or 
take-off. This area shall be assumed to 
extend longitudinally in a straight line 
from the intersection of the obstruction 
clearance line with the runway to the 
most remote obstacle touched by the ob¬ 
struction clearance line and in no case 
less than 1,500 feet. Thence, it shall be 
assumed to continue in a path consistent 
with the instrument approach or take¬ 
off procedures for the runway in question 
or, where such procedures are not speci¬ 
fied, consistent with terms of at least 
4,000 feet in radius. It shall be further 
assumed to extend laterally at the point 
of intersection of the obstruction clear- 


1 Section'292.2 currently provides that Alas¬ 
kan air carriers shall include certificated and 
noncertiflcated air carriers engaging solely in 
air transportation within the Territory of 
Alaska. 
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ance line with the runway 200 feet on 
each side of such center line. This dis¬ 
tance shall increase uniformly to 500 feet 
on each side or such center line at a longi¬ 
tudinal distance of 1,500 feet from such 
point of intersection. Thereafter, this 
distance shall be assumed to be 500 feet 
on each side of such center line. 

( 6 ) Check pilot. Check pilot is a pilot 
authorized by the Administrator to check 
pilots of the air carrier for such items 
as familiarity with en route procedures 
and piloting technique. 

(7) Crew member. Crew member 
means any individual assigned by an air 
carrier for the performance of duty on 
the aircraft other than as a flight crew 
member. 

( 8 ) Critical engine. The critical en¬ 
gine is the engine the failure of which 
gives the most adverse effect on the per¬ 
formance characteristics of the aircraft. 
(See the airworthiness requirements 
under which the airplane was type cer¬ 
tificated for the manner in which such 
engine is determined.) 

(9) Critical-engine-failure speed. The 
critical-engine-failure speed is a true 
Indicated air speed, selected by the air¬ 
craft manufacturer, at which the take¬ 
off may be safely continued even though 
the critical engine becomes suddenly in¬ 
operative. (See the airworthiness re¬ 
quirements under which the airplane was 
type certificated for the manner in which 
such speed is determined.) 

(10) Critical point of take-off. The 
critical point of take-off is that point 
beyond which the aircraft cannot be 
brought to a safe stop in the event of 
failure of the critical engine. (See the 
airworthiness requirements under which 
the airplane was type certificated for 
the manner in which such point is de¬ 
termined. ) 

(11) Effective length of runway. The 
effective length of runway is the distance 
from the point where the obstruction 
clearance line intersects the runway to 
the far end thereof. 

(12) Flight crew member. Plight 
crew member means a pilot, flight radio 
operator, flight engineer, or flight navi¬ 
gator assigned to flight duty on the air¬ 
craft. 

(13) Flight time. Flight time shall 
mean the total time from the moment 
the aircraft first moves under its own 
power for the purpose of flight until the 
moment it comes to rest at the end of 
the flight. 

(14) 1FR. The symbol used to desig¬ 
nate instrument flight rules. 

(15) Irregular air carrier. Irregular 
air carrier includes any air carrier sub¬ 
ject to the provisions of § 292.1* of the 


* Section 292.1 currently provides that the 
term "irregular air carrier" means any air 
carrier which (1) directly engages in air 
transportation. (2) does not hold a cer¬ 
tificate of public convenience and necessity 
under section 401 of the Civil Aeronautics Act 
of 1938, as amended, and (3) does not operate 
or hold out to the public, expressly or by 
course of conduct that It operates one or 
more aircraft between designated points, or 
within a designated point, regularly or with 
a reasonable degree of regularity, upon which 
aircraft It accepts for transportation, for 
compensation or hire, such members oT the 
public as apply therefor or such property as 


Economic Regulations as heretofore or 
hereafter amended. 

(16) Large aircraft . Aircraft of 12 ,- 
500 pounds or more maximum certiflated 
take-off weight shall be considered large 
aircraft. 

(17) Maximum certificated take-off 
weight. Maximum certificated take-off 
weight shall mean the maximum take¬ 
off weight authorized by the terms of the 
aircraft airworthiness certificate.* 

(18) Minimum control speed. The 
minimum control speed is the minimum 
speed at which the, airplane can be 
maintained in straight flight without 
yawing action after an engine suddenly 
becomes inoperative. (See the airworth¬ 
iness requirements under which the air¬ 
plane was type certificated for the man¬ 
ner in which such speed is determined.) 

(19) Night. Night is the time between 
the ending of evening twilight and the 
beginning of morning twilight as pub¬ 
lished in the Nautical Almanac con¬ 
verted to local time for the locality con¬ 
cerned . 4 

(20) Obstruction clearance line. The 
obstruction clearance line is a line drawn 
tangent to or clearing all obstructions 
showing in a profile of the approach or 
take-off area which has a slope to the 
horizontal of 1 / 20 . 

(21) Passenger-carrying aircraft. An 
aircraft carrying any individual other 
than a flight crew or other crew mem¬ 
ber shall be considered a passenger- 
carrying aircraft. 

( 22 ) Pilot compartment . Pilot com¬ 
partment means that part of the aircraft 
designed for the use of the flight crew. 

(23) Pilot in command. Pilot in com¬ 
mand shall mean the pilot responsible 
for the operation and safety of the air¬ 
craft during the time defined as flight 
time. 

(24) Point-of-no-return. Point-of- 
no-return means the point beyond which 
the aircraft no longer has sufficient fuel, 
under existing conditions, to return to 
the point of departure or any alternate 
for that point. 

(25) Power-off stall speed. The power- 
off stall speed is the minimum flight 
speed at which the airplane with engines 
idling is controllable in the landing con¬ 
figuration. (See the airworthiness re¬ 
quirements under which the airplane was 
type certificate'd for the manner in which 
such speed is determined.) 

(26) Rating. Rating is an authori¬ 
zation issued with a certificate, and 


the public offers. No air carrier shall be 
deemed to be an irregular air carrier unless 

the air transportation services offered and 
performed by it are of such infrequency as 
to preclude an implication of a uniform pat¬ 
tern or normal consistency of operation be¬ 
tween, or within, such designated points. 

’Note that the aircraft airworthiness cer¬ 
tificate Incorporates as a part thereof an air¬ 
plane operating record or an airplane flight 
manual which contains the pertinent limi¬ 
tation. 

4 The Nautical Almanac containing the 
ending of evening twilight and the beginning 
of morning twilight tables may be obtained 
from the Superintendent of Documents. U. S. 
Government Printing Office, Washington 25, 
D. C. Information is also available concern¬ 
ing such tables in the offices of the Civil 
Aeronautics Administration or the United 
States Weather Bureau. 
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forming a part thereof, stating special 
conditions, privileges, or limitations per¬ 
taining to such certificate. 

(27) Runway. A runway is a hard¬ 
surfaced area normally used for the 
landing or take-off of airplanes. An un¬ 
paved area at the end of a paved area 
may be considered as part of a runway 
if it is smooth and firm enough to per¬ 
mit an airplane to traverse it safely. 

(28) Second pilot Second pilot shall 
include any pilot other than the pilot 
in command assigned as a member of the 
flight crew. 

(29) Small aircraft. Aircraft of less 
than 12.500 pounds maximum certifi¬ 
cated take-off weight shall be consid¬ 
ered small aircraft. 

(30) Transport category aircraft. 
Transport category aircraft are aircraft 
which have been certificated in accord¬ 
ance with the requirements of Part 4b, or 
under the transport category perform¬ 
ance requirements of Part 4a. 

(3f) Type. Type shall mean all air¬ 
craft of the same basic design including 
all modifications thereto except those 
modifications which result in a change in 
handling or flight characteristics. 

(32) VFR. The symbol used to desig¬ 
nate visual flight rules. 

(33) V* 0 . Vs u means the stalling speed 
of an aircraft in the landing configura¬ 
tion. (See the airworthiness require¬ 
ments under which the airplane was 
type certificated for the manner in which 
V i{J is determined.) 

CERTIFICATE RULES 

§ 42.5 Certificate issuance. An air 
carrier operating certificate describing 
the operations authorized and prescrib¬ 
ing such operating specifications and 
limitations as may be reasonably re¬ 
quired in the interest of safety shall be 
issued by the Administrator to a prop¬ 
erly qualified citizen of the United States 
who is capable of conducting the pro¬ 
posed operations in accordance with 
the applicable requirements hereinafter 
specified. Application for a certificate, 
or application for amendment thereof, 
shall be made in a manner and contain 
information prescribed by the Adminis¬ 
trator. No person subject to the provi¬ 
sions of tills part shall operate in air 
transportation without, or in violation of 
the terms of, an air carrier operating 
certificate. 

(a) Exceptions. Whenever upon in¬ 
vestigation the Administrator finds that 
the general standards of safety required 
for air carrier operations require or per¬ 
mit a deviation from any specific require¬ 
ment of this part, he may issue an air 
carrier operating certificate or amend¬ 
ment providing for such deviation. The 
Administrator shall promptly notify the 
Board of any deviation included in the 
air carrier operating certificate and the 
reasons therefor. 

§ 42.6 Duration. An air carrier oper¬ 
ating certificate shall continue in effect 
unless it is surrendered, suspended, or 
revoked, or a termination date is set by 
the Board, after which It shall be re¬ 
turned to the Administrator. 

§ 42.7 Display. The air carrier oper¬ 
ating certificate shall be kept available 


at the carrier's principal operations of¬ 
fice for inspection by any authorized rep¬ 
resentative of the Administrator or 
Board. 

§ 42.8 Inspection. Any authorized 
representative of the Administrator or 
the Board shall be permitted at any time 
and place to make inspections or exam¬ 
inations to determine the air carrier’s 
compliance with the Civil Air Regula¬ 
tions. 

§ 42.9 Operations base, maintenance 
base, and/or office . On or before July 1, 
1949, each irregular air carrier shall give 
written notice to the Administrator of 
his principal business office, his princi¬ 
pal operations base, and principal main¬ 
tenance base. Thereafter, prior to any 
change in any such office or base, he shall 
give written notice to the Administrator. 

AIRCRAFT REQUIREMENTS 

§ 42.10 Aircraft required. An air car¬ 
rier shall own or have the exclusive use 
of at least one aircraft. All aircraft used 
in the carriage of persons or property for 
compensation or hire shall be certificated 
in accordance with the standard air¬ 
worthiness requirements. No air carrier 
shall operate a large aircraft for the car¬ 
riage of goods or persons for compensa¬ 
tion or hire unless the Administrator has 
specially inspected each aircraft and 
found it safe for the service to be offered. 

§ 42.11 Fire prevention requirements. 
Aircraft powered by an engine or en¬ 
gines rated at more than 600 h. p. each 
for maximum continuous operation shall, 
when used in passenger service, comply 
with the applicable fire prevention re¬ 
quirements of Part 4b. For particular 
types of aircraft, where the Administra¬ 
tor finds that literal compliance with spe¬ 
cific items of this requirement would not 
contribute materially to the objective 
sought, he may accept such measures of 
compliance as he finds will so contribute. 

§ 42.12 Engine rotation. Multiengine 
aircraft having any engine rated at more 
than 480 h. p. for maximum continuous 
operation shall be so equipped that the 
crankshaft rotation of each such engine 
can be stopped promptly in flight. 

§ 42.13 Minimum performance re¬ 
quirements for large airplanes used in 
passenger operations. No air carrier 
shall use large airplanes in passenger op¬ 
erations except as provided below: 

(a) Transport category airplanes shall 
meet the operating limitations of §§ 42.70 
through 42.78. 

(b) Nontransport category airplanes 
shall either: 

(1) Retain their present airworthi¬ 
ness certificate status and shall meet 
the operating limitations of §§42.80 
through 42.83, or 

(2) Qualify by showing compliance 
with either the performance require¬ 
ments of §§ 4a.75-T through 4a.7533-T 
or the requirements contained in Part 4b, 
and when so qualified shall meet the op¬ 
erating limitations of §§ 42.70 through 
42.78 over the area to be traversed. 

(c) Airplanes used after December 31, 
1953, shall comply with all of the re¬ 
quirements of Part 4b or the transport 
category requirements of Part 4a and 


shall meet the requirements of §§42.70 
through 42.78 over each route to be flown. 

§ 42.14 Aircraft limitations for IFR 
and land aircraft overwater operations. 
When passengers are carried, no air car¬ 
rier shall use any aircraft under instru¬ 
ment flight rule weather conditions or 
any land aircraft in overwater operations 
except as follows: 

(a) IFR operations. Aircraft shall be 
multiengine and shall meet the appro¬ 
priate en route operating limitations of 
§ 42.74 or §42.82. 

(b) Overibater operations. Land air¬ 
craft shall be multiengine and shall meet 
the appropriate en route operating re¬ 
quirements of § 42.72 or § 42.82, unless 
the overwater operation consists only of 
take-offs and landings or the aircraft is 
flown at such an altitude that It can 
reach land in the event of power failure. 

AIRCRAFT EQUIPMENT 

§ 42.20 Basic required instruments 
and equipment for aircraft. The follow¬ 
ing instruments and equipment for the 
type of operations specified shall be in¬ 
stalled and in serviceable condition In 
all aircraft: 

(a) VFR (day). For day VFR flight 
the following is required: 

(1) Air-speed Indicator, 

(2) Altimeter, 

(3) Magnetic direction indicator, 

(4) Tachometer for each engine. 

(5) Oil pressure gauge for each engine 
using pressure system, 

(6) Temperature gauge for each liq¬ 
uid-cooled engine, 

(7) Oil temperature gauge for each 
air-cooled engine, 

(8) .Manifold pressure gauge or equiv¬ 
alent when required for the proper op¬ 
eration of the engine, 

(9) Fuel gauge indicating the quantity 
of fuel in each tank. 

(10) Position Indicator, if aircraft has 
retractable landing gear or flaps. 

(11) Apprqved seats and safety belts 
adequate for all persons on board the 
aircraft, 

(12) In passenger service, a minimum 
of two approved hand-type fire extin¬ 
guishers, one of which is installed in the 
pilot compartment, the other accessible 
to the passengers and ground personnel, 
unless the aircraft is so designed that 
the fire extinguisher in the pilot compart¬ 
ment is directly available to passengers 
apd ground personnel, in which case 
only one fire extinguisher is required: in 
cargo service, fire extinguisher or extin¬ 
guishers adequate for the aircraft, 

(13) Source of electrical energy suffi¬ 
cient to operate all radio and electrical 
equipment installed, 

(14) One spare set of fuses or 3 spare 
fuses of each magnitude. 

(b) VFR (night). For night VFR 
flight the following is required: 

(1) Instruments and equipment speci¬ 
fied in § 42.20 (a), 

(2) Carburetor temperature gauge, 

(3) Carburetor heating or de-icing 
equipment for each engine, 

(4) Set of approved forward and rear 
position lights, 

(5^ At least one landing light, 

(6) Approved landing flares as fol¬ 
lows, if the aircraft is operated beyond 
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a 3-mile radius from the center of the 
airport of take-off: 

Maximum certificated 

take-off weight of 

aircraft Flares 

Leas than 3,500 ibs— 5 class-3 or 3 class-2. 
3,500 ibs. to 5,000 lbs. 4 class-2. 

More than 5,000 lbs_2 class-1 or 3 class-2 

and 1 class-1. 

If desired, flare equipment specified for 
heavier aircraft may be used. 

(7) Two-way radio communications 
system and navigational equipment ap¬ 
propriate to the ground facilities to be 
used, 

(8) Generator of adequate capacity, 

(9) One set of instrument lights. 

(c) IFR (day) . For day IFR flight the 
following is required: 

(1) Instruments and equipment speci¬ 
fied in § 42.20 (a). 

(2) Two-way radio communications 
system and navigational equipment ap¬ 
propriate to the ground facilities to be 
used. 

(3) Gyroscopic rate-of-turn indicator, 

(4) Bank indicator, 

(5> Rate-of-climb indicator, 

(6) Artificial horizon indicator, 

(7) Sensitive altimeter adjustable for 
changes in barometric pressure, in lieu 
of § 42.20 (a) (2). 

(8> Clock with a sweep-second hand, 

(9) One gyro direction indicator, 

(10) Generator of adequate capacity, 

(11) One outside air temperature 
gauge easily readable from the pilot’s 
position. 

(12) One carburetor temperature 
gauge or equivalent approved device, 

(13 Power failure warning light or 
vacuum gauge on instrument panel con¬ 
necting to lines leading to gyroscopic in¬ 
struments. 

(14) Carburetor heating or de-icing 
equipment for each engine, 

(15) Heated pilot tube for each air¬ 
speed indicator. 

(d) IFR (night). For night IFR flight 
the following is required: 

(1) Instruments and equipment speci¬ 
fied in § 42.20 (a), (b), and (c): Pro¬ 
vided, That when any requirements 
under paragraphs (a), (b), or (c) are 
Identical, such requirements need not be 
duplicated. 

§ 42.21 Additional required instru¬ 
ments and equipment for large aircraft. 
In addition to the basic instruments re¬ 
quired by § 42.20, the following instru¬ 
ments and equipment for the type of op¬ 
erations specified shall be installed and 
in serviceable condition in large air¬ 
craft: 

(a) Day (VFR and IFR). For flight 
during the day the following is re¬ 
quired: 

(1) Additional air-speed indicator, 

(2) Additional sensitive altimeter, 

(3) Alternate source of eneVgy to sup¬ 
ply gyroscopic instruments which shall 
be capable of carrying the required load. 
Engine-driven pumps, when used, shall 
be on separate engines and, in lieu of one 
such source of energy, an auxiliary power 
unit may be used. The installation shall 
be such that the failure of one source 
of energy will not interfere with the 
proper functioning of the instrument by 
means of the other source. 
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(4) In passenger service, in addition 
to fire-detecting and fire-extinguishing 
equipment necessitated as a result of 
compliance with § 42.11, such additional 
hand-type fire extinguishers as the Ad¬ 
ministrator finds necessary for compli¬ 
ance with § 42.20 (a) (12). 

(b) Night (VFR and IFR). For flight 
during the night the following is re¬ 
quired: 

(1) Instruments and equipment spec¬ 
ified in § 42.21 (a), and one additional 
landing light. 

§ 42.22 Radio communications sys¬ 
tem and navigational equipment for 
large aircraft. In lieu of the radio com¬ 
munications system and navigational 
equipment specified in § 42.20 (b) (7) 
and (c) ( 2 ), the following shall be re¬ 
quired in large aircraft for the type of 
operations specified: 

(a) For day VFR operations over 
routes on which navigation can be ac¬ 
complished by visual reference to land¬ 
marks, each aircraft shall be equipped 
with such radio equipment as is neces¬ 
sary to accomplish the following: 

(1) Transmit to at least one appropri¬ 
ate ground station from any point on the 
route and transmit to airport traffic con¬ 
trol towers, from a distance of not less 
than 25 miles, 

(2) Receive communications at any 
point on the route, 

(3) By either of two independent 
means, receive meteorological informa¬ 
tion at any point on the route and receive 
instructions from airport traffic control 
towers. 

(b) For day VFR operations over 
routes on which navigation cannot be 
accomplished by visual reference to land¬ 
marks, for night VFR. or for IFR opera¬ 
tions, each aircraft shall be equipped as 
specified in paragraph (a) ( 1 )-, ( 2 ), and 
(3) of this section, and in addition shall 
be equipped with at least one marker 
beacon receiver and with such radio 
equipment as is necessary to receive sat¬ 
isfactorily. by either of two independent 
means, radio navigational signals from 
any other radio aid to navigation in¬ 
tended to be used. For operations out¬ 
side the United States each aircraft op¬ 
erated for long distances over water or 
uninhabited terrain shall be equipped 
with two independent means of trans¬ 
mitting to at least one appropriate 
ground station from any point on the 
route. 

(c) If appropriate, one of the means 
provided for compliance with paragraph 
(a) (3) may be employed for compli¬ 
ance with paragraph (a) ( 2 ), and the 
means provided for compliance with the 
requirements of paragraph (b) may be 
employed for compliance with paragraph 
(a) (1) and (3). 

§ 42.23 First-aid and emergency 
equipment, (a) Each aircraft shall be 
equipped with readily available first-aid 
and emergency evacuation equipment 
adequate for the type of operation and 
number of persons carried. 

(b) Each aircraft operated over unin¬ 
habited terrain shall carry such emer¬ 
gency equipment as the Administrator 
finds necessary for the preservation of 
life for the particular operation. 


(c) Except for take-offs, landings, or 
flights for short distances over water for 
which the Administrator finds that any 
of the equipment in subparagraphs ( 1 ), 

(2), or (3) of this paragraph is unnec¬ 
essary. each aircraft operated over water 
shall be equipped with: 

( 1 ) Life preservers or flotation devices 
readily available for each person aboard 
the aircraft, 

(2) Life rafts of sufficient capacity to 
contain all persons abqard the aircraft, 

(3) A Very pistol or equivalent signal 
equipment. 

(4) Portable emergency radio signal¬ 
ling device which is not dependent upon 
the aircraft power supply, 

(5) Such additional emergency equip¬ 
ment as the Administrator finds neces¬ 
sary for the preservation of life for the 
particular operation involved. 

§ 42.24 Cockpit check list. The air 
carrier shall provide for each make and 
model aircraft a cockpit check list 
adapted to each operation in whidh the 
aircraft is to be utilized. The check list 
shall be installed in a readily accessible 
location in the cockpit of each aircraft 
and shall be used by the flight crew. 

§ 42.25 Oxygen. Aircraft operated 
at an altitude exceeding 10,000 feet above 
sea level continuously for more than 30 
minutes, or at an altitude exceeding 12 ,- 
000 feet above sea level for any length of 
time, shall be equipped with effective oxy¬ 
gen apparatus and an adequate supply of 
oxygen available for the use of the oper¬ 
ating crew. Such aircraft shall also be 
equipped with an adequate separate sup¬ 
ply of oxygen available for the use of 
passengers when operated at an alti¬ 
tude exceeding 12,000 feet above sea 
level. 

MAINTENANCE REQUIREMENTS 

* § 42.30 General. No person shall op¬ 
erate an aircraft which is not in an air¬ 
worthy condition. All inspections, re¬ 
pairs, alterations, and maintenance shall 
be performed in accordance with Part 
18 of the Civil Air Regulations, and with 
the maintenance manual when required 
by § 42.32 (d). 

§ 42.31 Inspections and maintenance. 
(a) Aircraft shall be given a preflight 
check to determine compliance with 
§ 42.50 (e) and, in addition, shall meet 
the following requirements: 

( 1 ) Large aircraft shall be maintained 
and inspected in accordance with a con¬ 
tinuous maintenance and inspection sys¬ 
tem as provided for in the maintenance 
manual. 

(2) Small aircraft shall either be 
maintained and inspected in accordance 
with subparagraph ( 1 ) of thi$ paragraph 
or be given a periodic inspection at least 
every 100 hours of flight time and an 
annual inspection at least every 12 
months. The annual inspection may be 
accepted as a periodic inspection. 

(b) A record shall be carried in the 
aircraft at all times showing that the 
latest inspections required by paragraph 
(a) ( 1 ) or ( 2 ) have been accomplished, 
except such record may be kept at the 
principal operations base when the air¬ 
craft is maintained and inspected as pro¬ 
vided in paragraph (a) ( 1 ). 
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§ 42.32 Additional maintenance re¬ 
quirements for large aircraft . The fol¬ 
lowing requirements are applicable to 
operations conducted in large aircraft: 

(a) Facilities. Facilities for the 
proper inspection, maintenance, over¬ 
haul, and repair of the types of aircraft 
used shall be maintained by the air car¬ 
rier, unless arrangements acceptable to 
the Administrator are made with other 
persons possessing such facilities. 

(b) Maintenance personnel . A staff 
of qualified mechanics, inspectors, and 
appropriate supervisory personnel shall 
be employed by the air carrier and kept 
available for performing the functions 
specified in § 42.30, except where the air 
carrier has obtained the approval of the 
Administrator for the performance of 
such functions by some other agency. 
The air carrier shall permit maintenance 
to be performed only by a person com¬ 
petent therefor. 

(c) Reporting of mechanical irregu¬ 
larities occuring in operation. Each air 
carrier shall prescribe in its operations 
manual a procedure for the submission of 
written reports by the members of the 
flight crew for all mechanical irregulari¬ 
ties occurring during the operation of 
the aircraft. The members of the flight 
crew designated by the air carrier shall 
submit a written report in accordance 
with such system to the person respon¬ 
sible for the maintenance of the aircraft. 
This report shall be submitted at the end 
of each through flight or sooner if the 
seriousness of the irregularity so war¬ 
rants. Such report or copy thereof 
indicating the action taken shall be re¬ 
tained in the aircraft for the information 
of the next flight crew . 4 

(d) Maintenance manual. (1) The 
air carrier shall prepare and maintain 
for the use and guidance of maintenance 
personnel a maintenance manual which 
contains full information pertaining to 
the maintenance, repair, and inspection 
of aircraft and equipment and clearly 
outlines the duties and the responsibili¬ 
ties of maintenance personnel. It shall 
contain a copy of the approved time 
limitations for inspection and overhaul¬ 
ing of aircraft, aircraft engines, pro¬ 
pellers. and appliances. Copies and 
revisions shall be furnished to all persons 
designated by the Administrator. All 
copies in the hands of company person¬ 
nel shall be kept up to date. 

(2) A copy of those portions pertain¬ 
ing to the aircraft shall be carried 
therein. 

(3) Any changes prescribed by the Ad¬ 
ministrator in the interest of safety shall 
be promptly incorporated in the manual. 
Other changes not inconsistent with any 
Federal regulation, the air carrier op¬ 
erating certificate, or safe operating 
practices may be made without prior ap¬ 
proval of the Administrator. 

(4) No maintenance, repair, or inspec¬ 
tion of aircraft or equipment shall be 
made by the air carrier contrary to the 
provisions of the maintenance manual. 

FLIGHT CREW REQUIREMENTS 

§ 42.40 Airman requirements. No air 
carrier shall utilize an individual as an 


• See § 42.95 for the requirements for re¬ 
porting aircraft or component malfunctioning 
and defects. 
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airman unless he has met the appro¬ 
priate requirements of the Civil Air Reg¬ 
ulations. 

§ 42.41 Composition of flight crew . 
(a> No air carrier shall operate an air¬ 
craft with less than the minimum flight 
crew required for the particular opera¬ 
tion and the type of aircraft, as deter¬ 
mined by the Administrator in accord¬ 
ance with the standards hereinafter pre¬ 
scribed, and specified in the air carrier 
operations manual for the area in which 
operations are authorized. 

(b) Where the provisions of this part 
require the performance of two or more 
functions for which an airman certificate 
is necessary, such requirement shall not 
be satisfied by the performance of mul¬ 
tiple functions at the same time by any 
airman. 

(c) Second pilot . A second pilot shall 
be required on large aircraft, or on other 
aircraft when passengers are carried on 
operations in which instrument flight is 
authorized, or when the Administrator 
finds that a second pilot is otherwise re¬ 
quired in the interest of safety. 

(d) Flight radio operator. An airman 
holding a flight radio operator certificate 
shall be required for flight over any area 
over which the Administrator has de¬ 
termined that radiotelegraphy is neces¬ 
sary for communication with ground 
stations during flight. 

(e> Flight engineer. An airman hold¬ 
ing a flight engineer certificate shall be 
required on all aircraft of more than 80,- 
000 lbs. maximum certificated take-off 
weight, and on all other aircraft cer¬ 
tificated for more than 30,000 lbs. maxi¬ 
mum certificated take-off weight where 
the Administrator finds that the design 
of the aircraft used or the type of opera¬ 
tion is such as to require a flight 
engineer for the safe operation of the 
aircraft. 

(f) Flight navigator. An airman hold¬ 
ing a flight navigator certificate shall be 
required for flight over any area where 
the Administrator has determined that 
celestial navigation is necessary. 

§ 42.42 Pilot qualification for small 
aircraft — (a) Pilot in command . Any 
pilot serving as pilot in command in small 
aircraft shall hold a valid commercial 
pilot certificate with an appropriate rat¬ 
ing for the aircraft in which he is to serve, 
and for: 

(1) Day flight VFR—he shall have had 
at least 50 hours of cross-country flight 
time as a pilot; 

(2) Night flight VFR—he shall have 
had a total of at least 500 hours of flight 
time as a pilot, including 100 hours of 
cross-country flight time of which 25 
hours shall have been at night; 

(3) IFR flight—he must possess a cur¬ 
rently effective instrument rating and 
have had a total of at least 500 hours of 
flight time as a pilot including 100 hours 
of cross-country flight. 

(b) Second pilot. Any pilot serving as 
second pilot in small aircraft shall hold 
for: 

(1) VFR flight—a valid commercial^ 
pilot certificate with the appropriate rat¬ 
ings; and for 

(2) IFR flights—shall also hold a cur¬ 
rently effective instrument rating. 


§ 42.43 Pilot qualifications for large 
aircraft —(a> Pilot in command. Any 
pilot serving as pilot in command in large 
aircraft shall meet the following require¬ 
ments: 

(1) After December 31. 1949, possess 
a valid airline transport pilot rating with 
an appropriate rating for the aircraft in 
which he is to serve; 

(2> Prior to and including December 
31, 1949, he shall either meet the above 
or; 

(i) Possess a valid commercial pilot 
certificate with an appropriate rating for 
the aircraft in which he is to serve; 

(ii) Possess a currently effective in¬ 
strument rating; 

(iii) Have logged at least 1,200 hours 
of flight time of which 500 hours shall 
have been cross-country; 

(iv> Have logged at least 100 hours of 
night flight of which 50 hours shall have 
been cross-country. 

(b) Second pilot. Any pilot serving as 
second pilot in large aircraft shall: 

( 1 ) Possess a valid commercial pilot 
certificate with an appropriate rating for 
the aircraft in which he is to serve; 

(2) Possess a currently effective in¬ 
strument rating. 

(c) Three-pilot crew. In a crew of 
three or more pilots at least two pilots 
shall meet the requirements of para¬ 
graph (a). 

§ 42.44 Recent flight experience re¬ 
quirements for flight crew members. No 
air carrier shall utilize an airman, nor 
shall any individual serve as an airman, 
unless he meets the appropriate experi¬ 
ence requirements specified below: 

(a) Pilots. (1) Within the preceding 
90 days a pilot in command shall have 
made at least 3 take-offs and landings in 
an aircraft of the same type on which he 
is to serve. For night flight one of the 
take-offs and landings required above 
shall have been made at night. 

(2) Within the preceding 6 months a 
pilot in large aircraft shall have success¬ 
fully accomplished an equipment check 
on aircraft of the type on which he is to 
serve. Such equipment check shall be 
given by an authorized representative of 
the Administrator or a check pilot desig¬ 
nated by the Administrator. 

(3) Within the preceding 6 months the 
pilot in command in any large aircraft, or 
in any aircraft under IFR conditions, 
shall have successfully accomplished an 
instrument check demonstrating his 
ability to pilot and navigate by instru¬ 
ments, to accomplish a standard instru¬ 
ment approach using radio range facili¬ 
ties, and to accomplish an instrument 
approach in accordance with ILS, GCA, 
or D/F procedures when such facilities 
are to be used. This instrument check 
shall have been given by an authorized 
representative of the Administrator or a 
check pilot designated by the Adminis¬ 
trator on an aircraft which the air car¬ 
rier is authorized to use. 

(b) Flight radio operator . No individ¬ 
ual shall be assigned to nor perform 
duties as a flight radio operator unless 
within the preceding 12 months he has 
had at least four months of satisfactory 
experience as a radiotelegraph operator 
and at least 25 hours of experience in the 
operation of aircraft radio during flight, 
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or until a person designated by the Ad¬ 
ministrator has checked the airman and 
has determined that he is (1) familiar 
with all radio information pertinent to 
the operations of the air carrier and (2) 
competent with respect to the operating 
procedures and radio equipment to be 
used. 

(c) Flight engineer . No individual 
shall be assigned to nor perform duties 
as a flight engineer unless within the 
preceding 12 months he has had at least 
60 hours of experience as a flight engineer 
on the make and model aircraft on which 
he is to serve, or until a person designated 
by the Administrator has checked the 
airman and determined that he is (1) 
familiar with all current information 
and operating procedures relating to the 
make and model aircraft on which he is 
to serve and (2) competent with respect 
to the flight engineer's duties on such 
aircraft. 

(d) Flight navigator. No individual 
shall be assigned to nor perform duties 
as a flight navigator unless within the 
preceding 12 months he has had at least 
50 hours of experience as a flight navi¬ 
gator. or until a person designated by the 
Administrator has checked the airman 
and determined that he is (1) familiar 
with all current navigational information 
pertaining to the operations of the air 
carrier and (2) competent with respect 
to the operating procedures and naviga¬ 
tional equipment to be used. 

§ 42.45 Flight time limitations for 
pilots on large aircraft . The following 
limitations shall be applicable to pilots 
serving on large aircraft. 

(a) Individual pilot limitations. (1) 
A pilot may be scheduled to fly 8 hours 
or less during any 24 consecutive hours 
without a rest period during such 8 hours. 

(2) A pilot shall receive 24 hours of 
rest before being assigned further duty 
when he has flown in excess of 8 hours 
during any 24 consecutive hours. Time 
spent in deadhead transportation to or 
from duty assignment shall not be con¬ 
sidered part of such rest period. 

(3) A pilot shall be relieved from all 
duty for not less than 24 consecutive 
hours at least once during any 7 consec¬ 
utive days. 

(4) A pilot shall not fly as a crew mem¬ 
ber in air carrier service more than 100 
hours during any 30 consecutive days. 

(5) A pilot shall not fly as a crew 
member in air carrier service more than 
1.000 hours in any one calendar year. 

*6) A pilot shall not do other commer¬ 
cial flying if his total flying time for any 
specified period will exceed the limits of 
that period. 

(b) Aircraft having a crew of two 
pilots. (1) A pilot shall not be sched¬ 
uled to fly in excess of 8 hours during 
any 24-hour period unless he is given an 
intervening rest period at or before the 
termination of 8 scheduled hours of flight 
duty. Such rest period shall equal at 
least twice the number of hours flown 
since the last preceding rest period, and 
in no case shall such rest period be less 
than 8 hours. During such rest period 
the pilot shall be relieved of all duty with 
the air carrier. 
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(2) A pilot shall not be on duty for 
more than 16 hours during any 24 con¬ 
secutive hours. 

(c) Aircraft having a crew of three 
pilots. (1) A pilot shall not be sched¬ 
uled for duty on the flight deck in ex¬ 
cess of 8 hours in any 24-hour period. 

(2) A pilot shall not be scheduled to 
be aloft for more than 12 hours in any 
24-hour period. 

(3) A pilot shall not be on duty for 
more than 18 hours in any 24-hour 
period. 

(d) Aircraft having a crew of four 
pilots. (1) A pilot shall not be sched¬ 
uled for duty on the flight deck in ex¬ 
cess of 8 hours during any 24-hour 
period. 

(2) A pilot shall not be scheduled to 
be aloft for more than 16 hours in any 
24-hour period. 

(3) A pilot shall not be on duty for 
more than 20 hours during any 24-hour 
period. 

§ 42.46 Logging flight time, (a) A 
pilot in command may log his total flight 
time. 

(b) A second pilot holding an airline 
transport pilot certificate and rating for 
the aircraft flown may log the total time 
during which he is on duty on the flight 
deck. 

(c) A second pilot not holding an air¬ 
line transport pilot certificate and rat¬ 
ing for the aircraft flown may log 50% 
of the total flight time during which he 
is on duty on the flight deck. 

(d) A pilot may log as Instrument 
flight time only such time as he is ac¬ 
tually manipulating the controls when 
the aircraft is being flown solely by ref¬ 
erence to Instruments. 

§ 42.47 Proficiency of crew members 
serving in large aircraft. The air car¬ 
rier shall by means of a training pro¬ 
gram or otherwise insure that crew mem¬ 
bers are proficient in their duties and are 
kept currently informed of all tech¬ 
niques and new developments pertinent 
thereto. 

§ 42.48 Grace period for airman peri¬ 
odic checks. Whenever this part requires 
an airman check at stated intervals, a 
grace period of 30 days shall be allowed: 
Provided , That the effective date of the 
check, if met within the grace period, 
shall be the same as if met on the day 
immediately preceding such grace period. 

FLIGHT OPERATION RULES 

§ 42.50 Pilot responsibilities—(a) Pi¬ 
lot in command. The pilot in command 
of the aircraft shall be designated by the 
air carrier. 

(b) Preflight action. Prior to com¬ 
mencing a flight the pilot in command 
shall familiarize himself with the latest 
weather reports issued by the United 
States Weather Bureau or if unavailable, 
by the most reliable source, pertinent to 
the flight and with the information nec¬ 
essary for the safe operation of the air¬ 
craft en route and on the airports or 
other landing area to be used, and deter¬ 
mine that the flight can be completed 
with safety. 

(c) Charts and flight equipment. The 
pilot in command shall have in his pos¬ 
session in the cockpit proper flight and 
navigational facility charts, including 


instrument approach procedures when 
instrument flight is authorized, and such 
other flight equipment as may be neces¬ 
sary to properly conduct the particular 
flight proposed. 

(d) Emergency decisions. (1) When 
required in the interest of safety, a pilot 
may make any immediate decisions and 
follow any course of action which in his 
judgment appears necessary, regardless 
of prescribed methods or requirements. 
He shall, where practicable, keep the 
proper control station fully informed re¬ 
garding the progress*of the flight.* 

(2) In an emergency requiring either 
the dumping of fuel or a landing at a 
weight in excess of the authorized land¬ 
ing weight, a pilot may elect to follow 
whichever procedure he considers safer. 

(e) Serviceability of equipment. Prior 
to starting any flight, the pilot shall de¬ 
termine that the aircraft, all engines 
and propellers, appliances and required 
equipment, including all instruments, 
are in proper operating condition. If 
during the flight any such engine, pro¬ 
peller, appliance, or equipment malfunc¬ 
tions or becomes inoperative, the pilot in 
command shall determine whether the 
flight can be continued with safety. Un¬ 
less he believes that flight can be con¬ 
tinued safely, he shall hold or cancel it 
until satisfactory repairs or replacements 
are made. 

(f) Pilots at controls. In the case of 
aircraft requiring two or more pilots, 
two pilots shall remain at the controls 
at all times while taking off, landing, 
and while the aircraft Is en route except 
when the absence of one is necessary in 
connection with his regular duties or 
when he is replaced by a person author¬ 
ized under the provisions of paragraph 

(g) of this section. 

(g) Admission to pilot compartment. 
In aircraft having a separate pilot com¬ 
partment, no person other than a crew 
member, a check pilot, an authorized 
representative of the Administrator or 
the Board in pursuance of official duty, 
or a person whose admission is approved 
by the pilot in command may be admitted 
to the pilot compartment. In the latter 
case, the pilot in command shall remain 
at the controls. 

§ 42.51 Fuel supply. The following 
minimum fuel requirements shall be ap¬ 
plicable as specified: 

(a) United States. Within the con¬ 
tinental limits of the United States the 
following requirements shall be met un¬ 
less the Administrator finds, after con¬ 
sidering the character of the terrain be¬ 
ing traversed, the available airports, and 
the category of aircraft being operated, 
that the safe conduct of the flight nor¬ 
mally requires a greater quantity of fuel. 

(1) No flight in small aircraft under 
VFR shall be started unless the aircraft 
carries sufficient fuel and oil, consider¬ 
ing the wind and other weather condi¬ 
tions forecast, to fly to the point of in¬ 
tended landing, and thereafter for a 
period of at least 30 minutes at normal 
cruising consumption. 

(2) No flight in large aircraft under . 
VFR shall be started unless, considering 


• See § 49.93 for the report to be filed by the 
pilot where the authority granted by this sec¬ 
tion is exercised. 
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the factors enumerated In subparagraph 

(1), the aircraft carries sufficient fuel 
and oil to fly to the point of intended 
landing, and thereafter for a period of 
at least 45 minutes at normal cruising 
consumption. 

(3) No flight in large or small air¬ 
craft under IFR shall be started unless, 
considering the factors set forth in sub- 
paragraph (1), sufficient fuel and oil are 
carried aboard the aircraft to (i) reach 
the point of intended landing, (ii) there¬ 
after fly to the alternate airport and (iii) 
thereafter fly for a period of 45 minutes 
at normal cruising consumption. 

(b) Outside the United States. Out¬ 
side the continental limits of the United 
States, the following requirements shall 
be met unless the Administrator finds, 
after considering the character of the 
terrain being traversed, the available air¬ 
ports. the category and type of aircraft 
being operated, that the flight may be 
safely conducted with a lesser quantity 
of fuel. 

(1) No flight shall be started unless, 
considering the wind and other weather 
conditions expected, the aircraft carries 
sufficient fuel and oil (i) to fly to the 
next point of landing specified in the 
flight plan, and thereafter (ii) to fly to 
and land at the most distant alternate 
airport designated in the flight plan, and 
thereafter (iii) to fly for a period of at 
least 2 hours at normal cruising con¬ 
sumption. 

(2) No flight shall be returned to the 
point of departure or to an alternate 
airport for that point unless the aircraft 
has sufficient fuel to return to such point 
and thereafter to fly for a period of at 
least 2 hours at normal cruising con¬ 
sumption. 

(3) No flight shall be started to a des¬ 
tination for which there is no available 
alternate unless the aircraft carries suf¬ 
ficient fuel, considering wind and other 
weather conditions expected, to fly to 
that point and thereafter for at least 3 
hours at normal cruising consumption. 

§ 42.52 Flight plan for large aircraft . 
No large aircraft shall be taken off un¬ 
less a VFR or IFR flight plan containing 
the appropriate information required by 
Part 60 is filed with the nearest CAA 
communications station by the air car¬ 
rier. In the event communications facil¬ 
ities are not readily available, such flight 
plan shall be filed as soon as practicable 
after becoming air-borne. 

§ 42.53 Flight manifest for large air¬ 
craft and passenger-carrying aircraft 
operating under IFR conditions. For all 
large aircraft, or any aircraft carrying 
pasengers under IFR conditions, a flight 
manifest form shall be prepared and 
signed for each flight by qualified per¬ 
sonnel of the air carrier charged with the 
duty of supervising the loading of the 
aircraft and the preparation of the flight 
manifest form. The form and contents 
of this manifest shall be in accordance 
with the instructions contained in the 
air carrier’s operations manual and shall 
include the names and addresses of the 
passengers carried, points of departure 
and destination, the weight of the cargo 
and passengers, and the distribution of 
such weight in the aircraft in accordance 
with the weight control system pre¬ 


scribed in the operations manual. The 
weight of the passengers may be deter¬ 
mined In accordance with a weight con¬ 
trol system prescribed by the Adminis¬ 
trator. In the event passengers or cargo 
are discharged or picked up at points 
other than the principal operations base, 
the pilot shall, before starting the flight, 
cause a duplicate copy of the manifest 
to be mailed to such base, unless other 
requirements are set forth in the carder’s 
operation manual/ 

§ 42.54 Minimum flight altitude rules. 
Except during take-off and landing, the 
flight altitude rules prescribed in para¬ 
graphs (a) and (b) of this section, in 
addition to the applicable provisions of 
§ 60.107, shall govern air carrier opera¬ 
tions: Provided , That other altitudes 
may be established by the Administrator 
for any area where he finds, after con¬ 
sidering the character of the terrain be¬ 
ing traversed, the quality and quantity 
of meteorological service, the naviga¬ 
tional facilities available, and other flight 
conditions, that the safe conduct of flight 
permits or requires such other altitudes. 

(a) Day VFR passenger operations. 
No aircraft engaged in passenger op¬ 
erations shall be flown at an altitude 
less than 500 feet above the surface or 
less than 1,000 feet from any mountain, 
hill, or other obstruction to flight. 

(b) Night VFR or IFR operations. No 
aircraft shall be flown at an altitude less 
than 1.000 feet above the highest ob¬ 
stacle located within a horizontal dis¬ 
tance of 5 miles from the center of the 
course Intended to be flown or, in moun¬ 
tainous terrain designated by the Ad¬ 
ministrator, 2,000 feet above the highest 
obstacle located within a horizontal dis¬ 
tance of 5 miles from the center of the 
course intended to be flown: Provided , 
That in VFR operations at night in such 
mountainous terrain aircraft may be 
flown over a lighted civil airway at a 
minimum altitude of 1,000 feet above 
such obstacle. 

§ 42.55 Flight into known icing con¬ 
ditions. No aircraft shall be flown into 
known or probable heavy icing condi¬ 
tions. Aircraft may be flown into light 
or moderate icing conditions only if the 
aircraft is equipped with an approved 
means for de-icing the wings, propellers, 
and such other parts of the aircraft as 
are essential to safety. 

§ 42.56 Weather minimums. No flight 
shall be started unless the take-off en 
route operation, and landing at destina¬ 
tion can be conducted in accordance with 
the weather requirements of Part 60* 
but in no case less than the minimums 
specified below: 

(a) For VFR take-off, en route opera¬ 
tion, or landing, the weather minimums 
shall be a ceiling of 1,000 feet and visi¬ 
bility of 1 mile for day and 2 miles for 
night, unless otherwise authorized by 
an air traffic clearance obtained from air 
traffic control, and 

(b) For IFR operations the weather 
minimums shall be not less than those 


1 See § 42.94 for record-keeping require¬ 
ments for the flight manifest. 

•See the Flight Information Manual for 
specific en route, take-off, and landing mini¬ 
mums for particular routes and airports. 


specified in the CAA Flight Information 
Manual, or as otherwise specified or au¬ 
thorized by the Administrator. 

§ 42.57 Instrument approach. No in¬ 
strument approach procedure shall be 
executed or landing made when the 
latest United States Weather Bureau re¬ 
port for that airport indicates the ceiling 
or visibility to be less than that pre¬ 
scribed by the Administrator for landing 
at such airport. 

§ 42.60 Operations manual for large 
aircraft, (a) When operations are con¬ 
ducted in large aircraft the air carrier 
shall prepare and maintain for the use 
and guidance of operations personnel an 
operations manual which contains full 
information necessary to guide flight and 
ground personnel in the conduct of safe 
flight operations and to inform such per¬ 
sonnel regarding their duties and re¬ 
sponsibilities. The form and content 
shall be acceptable to the Administrator. 
Copies and revisions shall be furnished to 
all persons designated by the Adminis¬ 
trator. Ail copies in the hands of com¬ 
pany personnel shall be kept up to date. 

(b) A copy shall be kept at the princi¬ 
pal operations base. Those portions of 
the manual pertinent to safe operation 
of the aircraft shall be carried therein. 

(c) Any changes prescribed by the Ad¬ 
ministrator in the interest of safety shall 
be promptly incorporated in the manual. 
Other changes not inconsistent with any 
Federal regulation, the air carrier oper¬ 
ating certificate, or a safe operating prac¬ 
tice may be made without the prior ap¬ 
proval of the Administrator. 

(d) No operation shall be conducted 
by the air carrier contrary to the safety 
provisions of the operations manual. 

§ 42.61 Airport lighting for night op¬ 
erations. No air carrier shall use an 
airport for the take-off or landing of an 
aircraft at night unless such airport is 
adequately lighted. 

§ 42.62 Navigational aids for IFR 
flight. Instrument flight rule operations 
shall be conducted only over civil air¬ 
ways and at airports equipped with radio 
ranges or equivalent facilities, unless the 
Administrator has found that instrument 
navigation can be conducted by the use 
of radio direction finding equipment in¬ 
stalled in the aircraft or by other special¬ 
ized means and has approved or otherwise 
authorized such operation in the air 
carrier operating certificate. 

5 42.63 Passenger use of emergency 
equipment. The air carrier shall estab¬ 
lish procedures for familiarizing passen¬ 
gers with the location and use of emer¬ 
gency equipment. 

OPERATING LIMITATIONS FOR LARGE AIRPLANES 

§ 42.70 Operating limitations for 
transport category airplanes, (a) In op¬ 
erating any passenger-carrying trans¬ 
port category airplane the provisions of 
§§ 42.71 through 42.78 shall be complied 
with unless deviations therefrom are spe¬ 
cifically authorized by the Administrator 
on the ground that the special circum¬ 
stances of a particular case make a literal 
observance of the requirements unnec¬ 
essary for safety. 

(b) For transport category aircraft the 
data contained in the Airplane Flight 
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Manual shall be applied In determining 
compliance with these provisions. Where 
conditions differ from those for which 
specific tests were made, compliance shall 
be determined by interpolation or by 
computation of the effects of changes in 
the specific variables where such inter¬ 
polations or computations will give re¬ 
sults substantially equalling in accuracy 
the results of a direct test. 

§42.71 Weight limitations, (a) No 
airplane shall be taken off from any air¬ 
port located at an elevation outside the 
altitude range for which maximum take¬ 
off weights have been determined, and no 
airplane shall depart for an airport of 
intended designation, or have any air¬ 
port specified as an alternate, which is 
located at an elevation outside of the 
altitude range for which maximum land¬ 
ing weights have been determined. 

(b) The weight of the airplane at take¬ 
off shall not exceed the certificated max¬ 
imum take-off weight for the elevation 
of the airport from which the take-off is 
to be made. 

(c) The weight at take-off shall be 
such that, allowing for normal consump¬ 
tion of fuel and oil in flight to the airport 
of intended destination, the weight on 
arrival. will not exceed the authorized 
maximum landing weight for the eleva¬ 
tion of such airport. 

§ 42.72 Take-off limitations to provide 
for engine failure. No take-off shall be 
made except under conditions which will 
permit compliance with the following re¬ 
quirements. 

(a) It shall be possible, from any point 
on the take-off up to the time of attain¬ 
ing the critical-engine-failure speed, to 
bring the airplane to a safe stop on the 
runway, as shown by the accelerate-stop 
distance data. 

(b> It shall be possible, if the critical 
engine should fail at any instant after 
the airplane attains the critical-engine- 
failure speed, to proceed with the take¬ 
off and attain a height of 50 feet, as 
indicated by the take-off path data, be¬ 
fore passing over the end of the take-off 
area. Thereafter, it shall be possible to 
clear all obstacles, either by at least 50 
feet vertically, as shown by the take-off 
path data, or by at least 200 feet hori¬ 
zontally within the airport boundaries 
and by at least 300 feet horizontally after 
passing beyond such boundaries. 

(1) In determining the allowable de¬ 
viation of the flight path in order to 
avoid obstacles by at least the distances 
above set forth, it shall be assumed that 
the airplane is not banked before reach¬ 
ing a height of 50 feet, as shown by the 
take-off path data, and that a maximum 
bank thereafter does not exceed 15°. 

(c) In applying conditions (a) and 

(b), correction shall be made for any 
gradient of the take-off surface. Take¬ 
off data based on still air may be cor¬ 
rected to allow for the effect of a favor¬ 
able wind according to reported wind 
conditions: Provided , That not more than 
50% of the component along the direc¬ 
tion of take-off may be used." 


•It will be noted that Special Civil Air 
Regulation Serial Number 397 requires the 
pilot to take account of temperature vari¬ 
ations as well as his wind component in 
take-off. 


PROPOSED RULE MAKING 

§ 42.73 En route limitations; all en¬ 
gines operating . No airplane 6hall be 
taken off at a weight in excess of that 
which would permit a rate of climb 
(expressed in feet per minute), with all 
engines operating, of at least 6 V ^ (when 
Vt Q is expressed in miles per hour) at an 
altitude of at least 1,000 feet above the 
elevation of the highest ground or ob¬ 
struction within 10 miles of either side of 
the intended track. Transport category 
airplanes certificated under Part 4a are 
not required to comply with this section. 
For the purpose of this section it shall be 
assumed that the weight of the airplane 
as it proceeds along its intended track is 
progressively reduced by the anticipated 
consumption of fuel and oil. 

§ 42.74 En route W?iitations; one en¬ 
gine inoperative. No airplane of a maxi¬ 
mum certificated weight of less than 
40.000 lbs. shall be taken off at a weight 
in excess of that which would permit a 
rate of climb (expressed in feet per min¬ 
ute), with one engine inoperative, of at 
least 0.02 V»J (when Vs 0 is expressed in 
miles per hour) at an altitude of at least 
1,000 feet above the elevation of the 
highest ground or obstruction within 10 
miles either side of the intended track; 
for airplanes of a maximum certificated 
weight of 40,000 to 60,00,0 lbs., inclusive, 
the rate of climb shall increase linearly 
in relation to weight to 0.04 V* 0 ’; for air¬ 
planes of a maximum certificated weight 
of over 60,000 lbs. the rate of climb shall 
be 0.04 V$ Q ; for transport category air¬ 
planes certificated under Part 4a, the 
rate of climb shall be 0.02 for all 
maximum certificated weights. For the 
purpose of this section it shall be assumed 
that the weight of the airplane as it pro¬ 
ceeds along its intended track is pro¬ 
gressively reduced by the anticipated 
consumption of fuel and oil. 

§ 42.75 En route limitations; two en¬ 
gines inoperative. No airplane having 
four or more engines shall be flown along 
intended track except under the follow¬ 
ing conditions: Provided, That this sec¬ 
tion shall not apply to transport category 
airplanes, certificated under Part 4a: 

(a) No place along the intended track 
shall be more than 90 minutes away from 
an available landing area at which a 
landing may be made in accordance with 
the requirements of § 42.78, assuming all 
engines are operating at cruising speed; 
or 

(b) the take-off weight is such that 
the airplane with two engines inopera¬ 
tive shall have a rate of climb (expressed 
in feet per minute) of at least 0.01 Vt* 
(when V$ 0 is expressed in miles per hour) 
either at an altitude of 1,009 feet above 
the elevation of the highest ground or 
obstruction within 10 miles on either side 
of the intended track or at an altitude 
of 5,000 feet, whichever is higher. 

(1) The rate of climb referred to in 
paragraph (b) shall be determined by 
assuming the airplane’s weight to be 
either that attained at the moment of 
failure of the second engine, assuming 
that failure to occur 90 minutes after 
departure, or that which may be attained 
by dropping fuel at the moment of fail¬ 
ure of the second engine, assuming that 
sufficient fuel is retained to arrive at an 


altitude of at least 1,000 feet directly 
over the landing area. 

§ 42.76 En route limitations; where 
special air navigational facilities exist. 
The 10-mile lateral distance specified in 
§§ 42.73 through 42.76 may, for a dis¬ 
tance of no more than 20 miles, be re¬ 
duced to 5 miles, provided that special 
air navigational facilities provide a re¬ 
liable and accurate identification of any 
high ground or obstruction located out¬ 
side of such 5-mile lateral distance but 
within the 10-mile distance. 

§ 42.77 Landing distance limitations; 
airport of destination. No airplane shall 
be taken off at a weight in excess of that 
which, under the conditions stated here¬ 
inafter in paragraphs (a) and <b), would 
permit the airplane to be brought to rest 
at the field of intended destination with¬ 
in 60% of the effective length of the run¬ 
way from a point 50 feet directly above 
the intersection of the obstruction clear¬ 
ance line and the runway. For the pur¬ 
pose of this section it shall be assumed 
that the take-off weight of the airplane 
is reduced by the weight of the fuel and 
oil expected to be consumed in flight to 
the field of intended destination. 

(a) It shall be assumed that the air¬ 
craft is landed on the most favorable 
runway and direction without regard to 
wind. 

(b) It shall be assumed, considering 
every probable wind velocity and direc¬ 
tion, that the aircraft is landed on the 
most suitable runway, taking due ac¬ 
count of the ground handling character¬ 
istics of the airplane and allowing for 
the effect on the landing path and roll 
of not more than 50% of the favorable 
wind component. 

(c) If the airport of intended destina¬ 
tion will not permit full compliance with 
paragraph (b) of this section, the air¬ 
craft may be taken off if an alternate 
airport Is designated which permits com¬ 
pliance with § 42.78. 

§ 42.78 Landing distance limitations; 
alternate airports. No airport shall be 
designated as an alternate airport in a 
flight plan unless the aircraft at the 
weight at take-off can comply with the 
requirements of paragraphs (a) and (b) 
of § 42.77 at such airport: Provided, That 
the aircraft can be brought to rest within 
70% of the effective length of the run¬ 
way. 

§ 42.80 Operating limitations for air¬ 
craft not certificated in the transport 
category. In operating any passenger- 
carrying, large, nontransport category 
airplanes the provisions of §§42.81 
through 42.83 shall be complied with. 
Performance data published by the Ad¬ 
ministrator for each such nontransport 
category type aircraft shall be used in 
determining compliance with these pro¬ 
visions. 

§ 42.81 Take-off limitations. No 
take-off shall be made except under con¬ 
ditions which will permit the airplane 
to be brought to a safe stop within the 
effective length of the take-off surface 
from any point on take-off up to the 
time of attaining, with all engines op¬ 
erating at normal take-off power, 105% 
of the minimum control speed or 115% 
of the power-off stall speed in the take- 
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off configuration, whichever Is greater, as 
shown by the accelerate-stop distance 
data. 

(a) In applying this requirement take¬ 
off data shall be based upon still-air 
conditions, and no correction shall be 
made for any uphill gradient of 1% or 
less when such percentage is measured 
as the difference between elevation at the * 
end points of the runway divided by the 
total length. For all uphill gradients 
greater than 1%, the effective take-off 
length shall be reduced 20% for each 1% 
grade. 

§ 42.82 En route limitations; one en¬ 
gine inoperative. No airplane shall be 
taken off at a weight in excess of that 
which, with the critical engine inopera¬ 
tive, would permit a rate of climb of at 
least 50 feet per minute at an altitude 
of at least 1,000 feet above the elevation 
of the highest ground or obstruction 
within 10 miles of either side of the in¬ 
tended track or at an altitude of 5,000 
feet, whichever is higher. For the pur¬ 
pose of this section it shall be assumed 
that the weight of the airplane as it 
proceeds along its intended track is pro¬ 
gressively reduced by the anticipated 
consumption of fuel and oil; that the 
propeller of the inoperative engine is in 
the minimum drag position; that the 
wing flaps and landing gear are in the 
most favorable positions; and that the 
remaining engine or engines are operat¬ 
ing at the maximum continuous power 
available. The 10-mile lateral distance 
specified herein may, for a distance of 
no more than 20 miles, be reduced to 5 
miles provided that special air naviga¬ 
tional facilities provide a reliable and 
accurate identification of any high 
ground or obstruction located outside of 
such 5-mile lateral distance but’ within 
the 10-mile distance. 

§ 42.83 Landing distance limitations: 
airport of destination. No airplane shall 
be taken off at a weight in excess of that 
which, under the conditions hereinafter 
stated in paragraphs (a) and (b), would 
permit the airplane to be brought to rest 
at the field of intended destination within 
70% of the effective length of the runway 
from a point 50 feet directly above the 
intersection of the obstruction clearance 
line and the runway. For the purpose 
of this section it shall be assumed that 
the take-off weight of the airplane is 
reduced by the weight of the fuel and oil 
expected to be consumed in flight to the 
field of intended destination. 

(a) It shall be assumed that the air¬ 
craft is landed on the most favorable 
runway and direction without regard to 
wind. 

(b) It shall be assumed, considering 
every possible wind velocity and direc¬ 
tion, that the aircraft is landed on the 
most suitable runway, taking due ac¬ 
count of the ground handling character¬ 
istics of the airplane and allowing for 
the effect on the landing path and roll 
of not more than 50% of the favorable 
wind component. 

(c) If the airport of intended destina¬ 
tion will not permit full compliance with 
paragraph (b) of this section, the air¬ 
craft may be taken off if an alternate 
airport is designated which permits com¬ 


pliance with paragraphs (a) and (b) of 
this section. 

REQUIRED RECORDS AND REPORTS 

§ 42.90 Maintenance records. Each 
air carrier shall keep at its principal op¬ 
erations base the following current rec¬ 
ords with respect to all aircraft, aircraft 
engines, propellers, and, where practica¬ 
ble, appliances used in air transporta¬ 
tion: 

(a) Total time and service, 

(b) Time since last overhaul, 

(c) Time since last inspection, and 
# (d) Mechanical failures. 

§ 42.91 Airman records. An air car¬ 
rier shall maintain at its principal op¬ 
erations base current records of every air¬ 
man utilized as a member of a flight crew. 
These records shall contain such infor¬ 
mation concerning the qualifications of 
each airman as is necessary to show com¬ 
pliance with the appropriate require¬ 
ments prescribed by the Civil Air Regu¬ 
lations. No air carrier shall utilize any 
airman as a flight crew member unless 
records are maintained for such airman 
as required herein. 

§ 42.92 Emergency flight reports. In 
the case of emergencies necessitating the 
transportation of persons or medical sup¬ 
plies for the protection of life or prop¬ 
erty. the rules contained herein regard¬ 
ing type of aircraft, equipment, and 
weather minimums to be observed will 
not be applicable: Provided , That within 
48 hours after any such flight returns to 
its base the air carrier shall file a report 
with the Administrator setting forth the 
conditions under which the flight was 
made, the necessity therefor, and giving 
the names and addresses of the crew and 
passengers. 

§ 42.93 PiloVs emergency deviation 
report. Where pursuant to authority 
granted in § 42.50 (d) a pilot has deviated 
from established methods or require¬ 
ments, he shall, within 7 days after com¬ 
pletion of the trip, file with the Admin¬ 
istrator a report thereof giving a brief 
statement concerning the circumstances 
of the emergency and the nature of the 
deviation. 

§ 42.94 Flight manifest record. The 
original copy of the flight manifest re¬ 
quired by § 42.53 shall be retained in the 
personal possession of the pilot for the 
duration of the flight, and a duplicate 
copy shall be retained by the air carrier 
at its principal operations base for at 
last one year after completion of the 
flight. 

§ 42.95 Reporting of malfunctioning 
and defects. An air carrier shall report 
in a manner prescribed by the Adminis¬ 
trator all malfunctioning and defects oc¬ 
curring during operation or discovered 
during inspection which cause or may be 
reasonably expected to cause an unsafe 
condition in any aircraft, engine, pro¬ 
peller, or appliance. The corrective ac¬ 
tion taken by the air carrier to prevent 
recurrence of the malfunctioning or de¬ 
fect shall be indicated. 

[P. R. Doc. 49-1547; Filed. Mar. 1, 1049; 

9:00 a. m.] 


[ 14 CFR, Part 45 1 

Commercial Operator Certificate 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion the adoption of a new Part 45 es¬ 
tablishing operating and certification 
requirements for all persons, other than 
air carriers, engaged in the carriage of 
persons or cargo for compensation or 
hire in air commerce by aircraft of 
United States registry. 

Interested persons may participate In 
the making of the proposed regulation 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
munications should be submitted to the 
Civil Aeronautics Board, attention Bu¬ 
reau of Safety Regulation, Washington 
25, D. C. All communications received 
by March 18, 1949, will be considered by 
the Board before taking further action 
on the proposed rule. 

The principal reasons for promulgat¬ 
ing the proposed new part are explained 
in the explanatory statement. 

The proposed new Part 45 is set forth 
in the attached proposed rule. 

This new part is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act' of 1938, as amended, par¬ 
ticularly sections 601 (a) (6) and 607 
(3) thereof. (Secs. 205 (a). 601-610, 52 
Stat. 984, 1007-1012, 62 Stat. 1216; 49 
U. S. C. 425 (a), 551-560, Pub. Law 872. 
80th Cong., 2d sess.) 

Dated: February 28,1949. at Washing¬ 
ton. D. C. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

Explanatory statement. As the Board 
indicated in the Notice of Proposed Rule 
Making of June 24, 1948 (13 F. R. 3474) 
the problem of safety regulation of non¬ 
common carrier carriage of goods and 
persons for compensation or hire has 
tended to become acute since the ter¬ 
mination of the war and the release by 
the armed forces of surplus aircraft pur¬ 
chasable with limited funds. Moreover, 
with the expected promulgation of more 
rigid safety requirements for air car¬ 
riers engaging in irregular carriage of 
goods and persons, the pressure to avoid 
regulation by engaging or purporting to 
engage only in contract operations has 
greatly increased. Some figures indicat¬ 
ing the then current extent of such oper¬ 
ation were published in the notice above 
referred to. 

Contract operations, especially those 
of large aircraft, do not differ materially 
in their safety aspects from common car¬ 
rier operations. However, at the present 
time, non-air carrier operations are gov¬ 
erned by the provisions of Part 43 which 
was designed primarily for the private 
operator of small aircraft rather than the 
commercial operator, and is, therefore, 
considerably less specific in its require¬ 
ments. This is a situation which is 
bound to be deceptive to the average per¬ 
son utilizing the services of such an 
operator. It is a situation which the 
Board feels obligated to correct, espe¬ 
cially in view of the fact that accident 
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analysis indicates that imposition of 
higher safety standards together with the 
administrative means for enforcing such 
standards can make a positive contribu¬ 
tion to air safety. 

Part 45 makes applicable to operators 
of aircraft certificated for a maximum 
take-off weight of 12,500 pounds or more, 
the same requirements applicable to 
common carriers operating similar air¬ 
craft on other than a scheduled basis; 
these requirements, in turn, are as sim¬ 
ilar to the operation of the scheduled 
carrier as the inherent differences in 
the nature of the two types of operations 
will permit. Such operators will be re¬ 
quired to obtain an air agency certificate 
to be called a commercial operators cer¬ 
tificate and to operate under the terms 
of such certificate. Until the Adminis¬ 
trator has had an opportunity to inspect 
and issue such certificates, operators now 
engaged in operations subject to this part 
may continue without a certificate until 
October 1. 1949: Provided , That they 
make application therefor prior to June 
1. 1949. 

Operators of small aircraft will be re¬ 
quested to observe the same rules appli¬ 
cable to common carriers utilizing the 
same type aircraft on other than a 
scheduled basis; they will not, under the 
part as now promulgated, have to obtain 
a certificate. 

The Board believes that the require¬ 
ments established herein are the mini¬ 
mum necessary to provide adequately for 
safety in air commerce. The Board also 
believes that the interest of the public 
requires establishing provisions for the 
examination of, and the issuance of air 
agency certificates for, persons engaging 


in the non-common carriage of persons 
or property for compensation or hire in 
air commerce by civil aircraft of United 
States registry. 

In view of the fact that notice of pro¬ 
posed rule-making was previously given 
both in the Federal Register and by a 
widely circulated draft release, the Board 
believes that an additional period of 15 
days for the submission of additional 
comment by interested persons on 
changes made since the original pro¬ 
posal is sufficient. 

Part 45— Commercial Operator Certifi* 

CATION AND OPERATION RULES 

Sec. 

45.1 Applicability of part. 

45.2 Certificate required. 

45.3 Certification requirements. 

45.4 Operating rules. 

45.5 Certificate rules. 

5 45.1 Applicability of part. Except 
where operations are conducted under 
the provisions of an air carrier operating 
certificate issued by the Administrator, 
the provisions of this part shall be ap¬ 
plicable to persons engaging in the car¬ 
riage in air commerce by civil aircraft 
of the United States of goods or passen¬ 
gers for compensation or hire. For the 
purpose of this part, student instruction, 
banner towing, crop dusting, seeding, 
and similar operations shall not be con¬ 
sidered as the carriage of goods for com¬ 
pensation or hire. 1 

§ 45.2 Certificate required. No person 
subject to the provisions of this part 
shall engage in air commerce using air- \ 
craft of 12,500 lbs. or more certificated 
maximum take-off weight until he has 
obtained from the Administrator a com¬ 


mercial operator certificate: Provided , 
That any such person may engage in op¬ 
erations subject to the provisions of this 
part without a commercial operator cer¬ 
tificate until such time as the Adminis¬ 
trator shall pass on his application for 
such certificate, but in no case later than 
January —, —, if he (a) is engaged in 
such operations on the date of adoption 
of this part and (b) has filed with the 
Administrator an application for such 
certificate no more than 30 days after 
the effective date of this part. 

§ 45.3 Certification requirements. A 
commercial operator certificate shall be 
issued to an applicant who demonstrates 
that he can conduct his operations in ac¬ 
cordance with the requirements of Part 
42 of this chapter as heretofore or here¬ 
after amended, or at an equivalent level 
of safety. 

§ 45.4 Operating rules. All persons 
subject to the provisions of this part shall 
comply with the operating requirements 
of Part 42 of this chapter, as heretofore 
or hereafter amended. Operating re¬ 
quirements shall be deemed to include 
requirements relating to aircraft air¬ 
worthiness, maintenance, flight crews, 
flight time limitations, flight operation, 
aircraft operating limitations, and re¬ 
lated record-keeping and reporting re¬ 
quirements. 

§ 45.5 Certificate rules. The certifi¬ 
cate rules prescribed in §§ 42.5 through 
42.9 of this chapter shall be applicable 
to commercial operator certificates. 

IF. R. Doc. 49-1590; Filed. Mar. 1, 1949; 

9:00 a. m.] 


NOTICES 


DEPARTMENT OF STATE 

(Public Notice 11 

Relinquishment of Control Over Cer¬ 
tain Property of the Former German 
Government 

By virtue of the authority vested in me 
by Executive Order 9760 (11 F. R. 7999), 
as amended by Executive Order 9788 (11 
F. R. 11981), and pursuant to law (R. S. 
161; 5 U. S. C. 22), the undersigned, after 
appropriate investigation and consulta¬ 
tion, deeming it necessary in the national 
Interest: 

Hereby waives his authority to exer¬ 
cise control and supervision over certain 
funds presently held by the Department 
of State which represent the net pro¬ 
ceeds realized from public sales of cer¬ 
tain furniture and fixtures of the former 
German Embassy at Washington, D. C., 
and over certain pieces of office furniture 
from the former German Embassy at 
Washington physically transferred to the 
Office of Alien Property of the Depart¬ 
ment of Justice. The custody of these 
funds and office furniture is relinquished 
to the Office of Alien Property and a no¬ 
tification in writing to the Office of Alien 
Property of this action is hereby author¬ 
ized. 


This release shall become effective on 
the date of publication in the Federal 
Register of a vesting order issued by the 
Office of Alien Property covering the 
property described herein. 

In connection herewith reference is 
made to the antepenultimate paragraph 
of the Department of State Public Notice 
DA 170 of August 1, 1946 (11 F. R. 8372). 

[seal] Dean Acheson, 

Secretary of State . 


Order No. 2333 of June 10. 1947 (43 CFR 
4.623; 12 F. R. 4025), the following de¬ 
scribed land is hereby classified as power 
sites insofar as title thereto remains in 
the United States and subject to valid 
existing rights; and this classification 
shall have full force and effect under the 
provisions of section 24 of the act of June 
10,1920, as amended by section 211 of the 
act of August 26, 1935 (16 U. S. C. 818): 

Willamette Meridian 


February 24, 1949. 

(F. R. Doc. 49-1550; Filed, Mar. 1. 1949; 
8:50 a. m.| 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

Columbia River 

POWER SITE CLASSIFICATION NO. 400 

Pursuant to authority vested in me by 
the act of March 3, 1879 (20 Stat. 394; 
43 U. S. C. 31), and by Departmental 


J Under circumstances where it is doubtful 
whether the operations are for "compensa¬ 
tion or hire," the test to be applied is whether 
the air carriage is merely incidental to the 
operator’s other business or is. in and of it¬ 
self, a major enterprise for profit 


T. 25 N.. R. 21 E.. 

Sec. 10, SE 14 NW&; 
Sec. 18, lot 1; 

Sec. 20, W&SW^J 
Sec. 30, SE^NE^; 
Sec. 31. NW*4NEVi. 
T. 26 N., R. 22 E.. 

Sec. 2, NW^SWV4; 
Sec. 3, swy 4 sw»/ 4 ; 
Sec 6, SE>/ 4 NE>/ 4 ; 
Sec. 8. SE ] 4SE^4; 
Sec. 10. SW*4SW»4. 
T. 28 N.. R. 28 E. 

Sec. 26, SWftNE^. 


The area described aggregates 480.77 
acres. 


Julian D. Sears, 
Acting Director. 


February 15, 1949. 

(F. R. Doc. 49-1526; Filed, Mar. 1, 1949; 
8:45 a. m.j 
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DEPARTMENT OF COMMERCE 

Office of Industry Cooperation 

Proposed Continuation of Existing Vol¬ 
untary Steel Plan for Warm Air 
Heating Equipment for Residential 
Housing 

notice of public hearing 

Notice is hereby given that a public 
hearing will be held on Monday, March 
14,1949 at 2:00 p. m., e. s. t., in the Audi¬ 
torium on the street floor of the Depart¬ 
ment of Commerce Building. 14th Street, 
between E Street and Constitution Ave¬ 
nue NW.. Washington, D. C., for the 
purpose of affording to industry, labor 
and the public generally an opportunity 
to present their views with respect to 
the proposed continuation under Public 
Law 395, 80th Congress, as amended, of 
the existing voluntary plan for the allo¬ 
cation of steel products for warm air 
heating equipment for residential hous¬ 
ing (13 P. R. 4106). 

It is proposed that the continuation 
of the plan will provide for allocations for 
the months of April, May and June 1949, 
only, at the rate of approximately 26,400 
tons for each such month. 

A draft of the document providing for 
the proposed continuation, and for cer¬ 
tain editorial and other minor changes, 
will be presented at the public hearing. 

Any person desiring to participate in 
the public hearing should file a written 
notice of appearance with the Director 
of the Office of Industry Cooperation, 
Room 5847, Department of Commerce 
Building, Washington 25, D. C.. not later 
than 5 p. m., e. s. t., on Thursday, March 
10, 1949. Persons desiring to present 
written statements or memoranda should 
submit them, in triplicate at the hearing. 

[seal! Charles Sawyer. 

Secretary of Commerce. 

[F. R. Doc. 49-1561; Filed, Mar. 1, 1949; 

8:53 a. m.J 


Proposed Voluntary Steel Allocation 
Plan for ECA Countries 

notice of public hearing 

Notice is hereby given that a public 
hearing will be held on Friday, March 11, 
1949 at 10 a. m., e. s. t., in the Auditorium 
on the street floor of the Department of 
Commerce Building, 14th Street, between 
E Street and Constitution Avenue NW., 
Washington, D. C., for the purpose of 
affording to industry, labor and the pub¬ 
lic generally an opportunity to present 
their views with respect to a proposed 
voluntary steel allocation plan, under 
Public Law 395, 80th Congress, as 
amended, for shipments to countries 
participating in the Economic Coopera¬ 
tion Program. 

Exhibit A hereto is a summary of the 
major provisions expected to be included 
in the proposed plan. Completion of a 
draft of a plan is awaiting clarification 
of certain procedural details. The com¬ 
pleted draft will be presented at the pub¬ 
lic hearing. 

The proposal has been formulated 
after consultation with representatives 
of the steel producing industry and with 
interested government agencies. 


Any person desiring to participate in 
the public hearing should file a written 
notice of appearance with the Director 
of the Office of Industry Cooperation, 
Room 5847, Department of Commerce 
Building, Washington 25, D. C., not later 
than 5 p. m., e. s. t., on Wednesday, 
March 9, 1949. Persons desiring to pre¬ 
sent written statements or memoranda 
should submit them, in triplicate, at the 
hearing. 


3. The quantities available for any par¬ 
ticular month or period of months will be 
allocated among the various ECA countries 
by the Secretary of Commerce, upon recom¬ 
mendation of the Administrator for Eco¬ 
nomic Cooperation, and notice of such allo¬ 
cation will be given to the governments of 
the respective countries. 

4. Tonnages allocated for any ECA coun¬ 
try will be available for purchase, by par¬ 
ticipating countries and private importers 
within those countries, from the participat¬ 
ing steel producers. 

5. Purchase orders placed under the plan 
must be certified upon behalf of the govern¬ 
ment of the particular ECA country as be¬ 
ing within the purpose and tonnage limita¬ 
tions of the allocation for that country un¬ 
der the plan. 

6 . OIT export license requirements must 
be complied with. 

The plan will also contain the customary 
provisions regarding the foUowing matters: 
determination of quantities to be furnished 
by respective producers; contractual ar¬ 
rangements between producers and pur¬ 
chasers; limitations as to types, sizes and 
quantities; reports from steel producers; 
procedure under which producers become 
participants; effective date; withdrawal from 
plan; clarifying Interpretations. 

[F. R. Doc. 49-1562; Filed, Mar. 1, 1949; 

8:53 a. m.) 


Proposed Voluntary Steel Allocation 
Plan for Federal Reclamation Proj¬ 
ects 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public 
hearing will be held on Friday, March 11, 
1949 at 3:00 p. m., e. s. t., in the Audi¬ 
torium on the street floor of the Depart¬ 
ment of Commerce Building, 14th Street, 
between E Street and Constitution Ave¬ 
nue NW., Washington, D. C.. for the 
purpose of affording to industry, labor 
and the public generally an opportunity 
to present their views with respect to a 
proposed voluntary steel allocation plan, 
under Public Law 395, 80th Congress, 
as amended, for Federal Reclamation 
Projects. 

Exhibit A hereto is a draft of the pro¬ 
posed plan. It is subject to revision at 
or after the public hearing. 


Exhibit A 

SUMMARY OF PROPOSED PLAN 

The following Is a summary of the major 
provisions expected to be Incorporated In the 
proposed plan: 

1. During the period May-September 1949, 
participating steel producers will make avail¬ 
able a total of approximately 161,870 net 
tons of steel products for procurement for 
shipment to certain countries participating 
In the ECA Program. 

2. The total will be distributed by monthly 
tonnages and types of products approxi¬ 
mately as follows: 


The proposed plan has been formu¬ 
lated after consultation with represent¬ 
atives of the steel producing industry 
and with interested government agencies. 

Any person desiring to participate in 
the public hearing should file a written 
notice of appearance with the Director 
of the Office of Industry Cooperation. 
Room 5847, Department of Commerce 
Building, Washington 25, D. C.. not later 
than 5 p. m., e. s. t., on Wednesday. March 
9,1949. Persons desiring to present writ¬ 
ten statements or memoranda should 
submit them, in triplicate, at the hearing. 

[seal] Charles Sawyer, 

Secretary of Commerce . 

Exhibit A 

PROPOSED VOLUNTARY STEEL ALLOCATION PLAN 
FOR FEDERAL RECLAMATION PROJECTS 

The Secretary of Commerce, pursuant to 
the authority vested in him by Public Law 
395, 80th Congress, as amended, and Execu¬ 
tive Order 0919 (after consultation with 
representatives of the steel producing In¬ 
dustry, and with the Interested government 
agencies, and after giving opportunity for 
the expression of the views of industry, labor 
and the public generally at an open hearing 
held on March 11, 1949), has determined that 
the following plan of voluntary action for 
allocation of steel products for requirements 
of the Reclamation Bureau of the United 
States Department of the Interior, is prac¬ 
ticable and Is appropriate to the successful 
carrying out of the policies set forth in Public 
Law 395, as amended. 

1. What this Plan does. This Plan sets up 
the procedure under which steel producers 
participating in this Plan (hereinafter called 
Producers) agree voluntarily to make steel 
products available for requirements In con¬ 
nection with the construction of certain 
reclamation projects of the Bureau of Recla¬ 
mation, Department of the Interior. The 
projects covered by this Plan (hereinafter 
called Federal Reclamation Projects) are 
those listed In the Schedule A annexed here¬ 
to, as it may be amended by the Secretary of 
Commerce from time to time. The steel 
products provided for herein are to be made 
available either directly to the Bureau of 
Reclamation or to persons who need them 
to fill contracts with the Bureau of Reclama¬ 
tion and who comply with the provisions of 
this Plan. Such persons (hereinafter col¬ 
lectively called participating Contractors) 
include prime contractors for the Bureau of 
Reclamation, their subcontractors, and steel 


[seal] Charles Sawyer, 

Secretary of Commerce. 


Type of product 

Monthly tonnage 

May 

June 

July 

August 

Septem¬ 

ber 

Total 

plates . 

2*2,288 

495 

5,228 

3.263 

1,390 

1,043 

22,238 
495 
5,228 
3,238 
1,415 
1,043 

20,083 

495 

5,228 

3,263 

1,415 

1,043 

20,083 

495 

5,228 

3,263 

1,390 

1,043 

20,083 

495 

5,228 

3,238 

1,390 

1,043 

104,775 

2,475 

26,140 

16,205 

7,000 

5,215 

Sheets (Galv.).-.-. 

Sheets (H & CR). 

Sheets (Electric).-. 

Strip (HR).—.-.- 

Strip (CR) . 

Total .... 

33,707 

33,657 

31,527 

31,502 

81,477 

161,870 
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NOTICES 


fabricators supplying, or under contract to 
supply steel products to 6Uch prime contrac¬ 
tors or their subcontractors. 

2. Agreement by steel Producers. Begin¬ 
ning with the month of May, 1949, and con¬ 
tinuing during the period this Plan remains 
In effect, Producers will, out of their own 
production or that of their producing subsid¬ 
iaries or affiliates, make available to the 
Bureau of Reclamation and to its participat¬ 
ing Contractors an aggregate total of 83,618 
net tons of steel products, distributed by 
monthly tonnages and types of products, 
approximately as set out in Schedule B an¬ 
nexed hereto, as it may be amended by the 
Secretary of Commerce from time to time. 

3. Determination of quantities to be 
furnished by respective Producers. Unless 
otherwise specified in its acceptance of this 
Plan, the quantities to be made available by 
each Producer, as its commitment under 
this Plan, will be such as the Secretary of 
Commerce, after consulting the Steel Task 
Committee of the Office of Industry Coopera¬ 
tion of the Department of Commerce, deter¬ 
mines to be fair and equitable. Each Pro¬ 
ducer will from time to time, however, upon 
request of the Secretary of Commerce, give 
consideration to making additional quan¬ 
tities available. Producers will take credit 
against their commitments under this Plan 
only for deliveries to the Bureau of Reclama¬ 
tion and to participating Contractors on or¬ 
ders certified in accordance with paragraph 
10 below. 

4. Contractual arrangements. Such prod¬ 
ucts will be made available under such con¬ 
tractual arrangements as may be made by 
the respective Producers, or their producing 
subsidiaries or affiliates, with the Bureau of 
Reclamation and the respective participating 
Contractors. No request or authorization 
will be made by the Department of Com¬ 
merce relating to the allocation of orders 
or customers, the delivery of products, the 
allocation of business among participating 
Contractors, or any limitation or restriction 
on the production or marketing of any prod¬ 
ucts. This Plan does not authorize nor ap¬ 
prove any fixing of prices, and participation 
in this Plan does not affect the prices or 
terms and conditions on which any product 
is actually sold and delivered. 

5. Limitations as to types, sizes and quan¬ 
tities. A Producer need make available un¬ 
der this Plan only those products which are 
within the type and size limitations of the 
mill or mills which it may select for the 
fulfillment of its commitment under this 
Plan. The quantities which It may have un¬ 
dertaken to make available in any month 
may be reduced, or at its option, their de¬ 
livery postponed, in direct proportion to any 
production losses during the month due to 
causes beyond its control. 

6 . Reports from steel Producers. Each 
Producer will, if requested by the Office of 
Industry Cooperation of the Department of 
Commerce (subject to approval of the Bureau 
of the Budget under the Federal Reports 
Act of 1942), submit to that Office periodic 
reports of the total quantities, by types, of 
products shipped and accepted for ship¬ 
ment under this Plan. 

7. Reports from participating Contractors. 
The Office of Industry Cooperation of the 
Department of Commerce (subject to the ap¬ 
proval of the Bureau of the Budget under the 
Federal Reports Act of 1942) may require 
any participating Contractor to furnish re¬ 
ports with respect to steel products on hand 
and under arrangements, or any other in¬ 
formation pertinent to any orders placed 
under this Plan. 

8 . Reports from Bureau of Reclamation. 
The Bureau of Reclamation will furnish the 
Office of Industry Cooperation of the De¬ 
partment of Commerce with such reports 
as may be requested from time to time 
regarding operations under this Plan. 

9 . Obligations of participating Contrac¬ 
tors. By participation in this Plan, each 


participating Contractor shall be obligated 
as follows: To use all products obtained un¬ 
der this Plan solely for filling contracts with 
the Bureau of Reclamation; not to resell 
or transfer any such products in the form 
received by the participating Contractor, ex¬ 
cept to such subsidiary, affiliate, subcon¬ 
tractor or fabricator as may be designated 
for the manufacture or fabrication of prod¬ 
ucts needed for use in construction on the 
Federal Reclamation Project involved; and 
not to build up beyond current needs any 
inventories of products obtained or end prod¬ 
ucts manufactured, under this Plan. If a 
participating Contractor becomes unable to 
use. for the purposes of this Plan, any prod- 
ducts obtained under the Plan, he shall be 
further obligated to hold them subject to 
such other use or disposition (including re¬ 
allocation to other consumers or return to 
the producer from whom purchased) as shall 
be authorized by the Office of Industry Co¬ 
operation of the Department of Commerce. 

Participation in the benefits of this Plan 
shall at all times be contingent upon each 
participating Contractor’s continued strict 
compliance with the provisions hereof. In 
the event of any actual or prospective non- 
compliance by any participating Contractor, 
the Secretary of Commerce may, after writ¬ 
ten notice to the participating Contractor, 
take such action as he deems warranted with 
respect to the Contractor's participation in 
the Plan, including partial or total suspen¬ 
sion or termination of participation privi¬ 
leges and notification to the participating 
Producers not to make any or certain further 
shipments under the Plan to such Con¬ 
tractor. 

10. Procedure for placing orders under this 
Plan. The Bureau of Reclamation will de¬ 
termine the distribution by projects of the 
tonnages available under this Plan and. after 
consultation with the Office of Industry 
Cooperation of the Department of Com¬ 
merce, will issue instructions to its field per¬ 
sonnel and contractors for acquainting them 
tvlth the provisions of the Voluntary Plan 
and for proceeding on the basis of such de¬ 
termination. These instructions will in¬ 
clude appropriate provisions for controlling 
and recording tonnages certified for the in¬ 
dividual projects. Purchase orders placed 
under this Plan for steel products are to be 
placed with participating Producers or their 
producing subsidiaries or affiliates. 

In placing a purchase order under this 
Plan for the direct procurement of steel prod¬ 
ucts from a participating steel Producer, the 
Bureau of Reclamation will specifically desig¬ 
nate the order as being so placed. The Bu¬ 
reau of Reclamation will do the same as to 
any construction or equipment contract let 
to a contractor if steel products required for 
the fulfillment of that contract are to be 
obtained under this Plan by the contractor 
as a participating Contractor. 

Each purchase order placed by a partici¬ 
pating Contractor under this Plan shall be 
placed in accordance with the above-men¬ 
tioned Instructions issued by the Bureau of 
Reclamation and shall bear the following 
certification by the participating Contractor: 

Voluntary Steel Allocation Plan for 
Federal Reclamation Projects 

The undersigned certifies to the seller and 
to the Department of Commerce that the 
products specified In this order will be used 
solely to fill the undersigned’s requirement 

for the---Federal 

Reclamation Project under Contract No. 
-(insert number of con¬ 
tract), which contract has been designated 
by the Bureau of Reclamation as having been 
placed under the above Voluntary Plan, with 
which Plan the undersigned is familiar. 


By. 

(Signature and title of 
duly authorized officer) 


11. Procedure for , and effect of, becoming 
a participant. After approval of this Plan by 
the Attorney General and by the Secretary of 
Commerce, and after requests for compliance 
with it have been made of Steel Producers by 
the Secretary of Commerce, any 6uch steel 
Producer may become a participant in this 
Plan by advising the Secretary of Commerce, 
in writing, of its acceptance of such request. 
Such requests for compliance will be effective 
for the purpose of granting certain Immunity 
from the anti-trust laws and the Federal 
Trade Commission Act, as provided in edi¬ 
tion 2 (c) of Public Law 395, as amended, 
only with respect to such producers as notify 
the Secretary of Commerce in writing that 
they will comply with such requests. 

12. Effective date arid duration. This Plan 
shall become effective upon the date of its 
final approval by the Secretary of Commerce 
and shall cease to be effective at the close 
of business on September 30, 1949. How¬ 
ever, the Plan may be terminated on such 
earlier date as may be determined by the 
Secretary of Commerce, upon not less than 
60 days’ notice by letter, telegram or publica¬ 
tion in the Federal Register. 

13. Withdrawal from the Plan. Any Pro¬ 
ducer may withdraw from the Plan by giving 
not less than 60 days’ written notice to the 
Secretary of Commerce. 

14. Clarifying interpretations. Any inter¬ 
pretation issued by the Secretary of Com¬ 
merce (after consultation with the Attorney 
General), in writing, to clarify the meaning 
of any terms or provisions In this Plan, shall 
be binding upon all participants notified of 
such Interpretation. 

15. Communication. All communications 
from contractors participating, or wishing to 
participate, in this Plan, should be addressed 
to the Bureau of Reclamation, Denver Fed¬ 
eral Center, Denver, Colorado, Attention 800. 

(To be signed by the Attorney General and 
the Secretary of Commerce upon approval.] 

Schedule A— Federal Reclamation 
Projects 

The following are the Federal Reclamation 
Projects covered by the Voluntary Steel 
Allocation Plan: 

Project and State 

All-American, California. 

Belle Fourche, South Dakota. 

Boise-Anderson Ranch, Idaho. 

Boise-Payette, Idaho. 

Boulder Canyon, Arlzona-Nevada. 

Central Valley, California. 

Colorado-Big Thompson, Colorado. 

Columbia Basin, Washington. 

Davis Dam. Arizona-Nevada. 

Deschutes-Ochoco Dam, Oregon. 

Fort Peck, Montana. 

Gila, Arizona. 

Hungry Horse, Montana. 

Kendrick, Wyoming. 

Klamath, Oregon-California. 

Lewiston Orchards, Idaho. 

Missouri River Basin (various states) 

Ogden River. Utah. 

Palisades, Idaho. 

Paonia, Colorado. 

Provo River, Utah. 

Rio Grande, New Mexico-Texas. 

Riverton, Wyoming. * 

San Luis Valley, Colorado. 

Santa Barbara County, California. 

Yakima-Roza, Washington. 

This Schedule may be amended from time 
to time by the Secretary of Commerce. 


(Secretary of Commerce) 


(Date) 
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Schedule B —Distribution or Steel Products 

The monthly tonnage specified In Paragraph 2 of the Voluntary Steel Allocation Plan Is 
to be distributed by products approximately as follows: 


Requirements in net tons 


* 



May 

June 

Carbon steel 

Bars: 

Reinforced 1 W ftnu under .................... 

5,000 

800 

6,500 

unji|faronri over iVi** , - _...__ 

800 

H R .....-- 

375 

300 

Shapes: 

Structural bar juia standard.--— 

Structursl size standard__........ ........... 

700 

4,250 

1,200 

3,150 

Wido ftanec ___...................... 

1,150 

115 

Vlntnifnr ntil/ld ruil ( U1 1 /lTI^ _ __ 

55 


Plates: 

ki Amlnrd hot railed _..... 

4.100 

1,525 
2,075 

FindtAt _....... 

2,675 

Sheets standard hot rolled___....._.......... 

1,775 

525 

ctrln« hot rolled _....___........... 

950 

160 

l/nj| QPPP ffCilf !0S A 8C E 

70 

120 

Pipe (welded or seamless): 

465 

GO 

o Vi ir a" iliumctor . . _.........._...... 

85 

25 

Tubing, elec, conduit.— 

250 

55 

Wire and wire rod. 

1G0 

210 


July 


August 


Segtem- 


Total 


5,200 

800 

200 


1,200 

4,250 

315 

55 

2,150 

750 

175 


435 

125 


250 


4,500 

800 

50 

700 

3,150 

230 


1,500 

250 

175 


215 

130 

25 

65 

153 


4,100 

800 

290 

775 

3,450 

450 

75 

2,050 

675 

225 


60 

95 


30 

490 


25,300 

4,000 

1,215 

4,575 

18,250 

2,260 

185 

11,325 

6,425 

2,875 

1,110 

900 

875 

135 

400 

1,203 


AlloysUA 

Sheets (silicon lamination steel) 
Total. 


570 


23,430 


360 
17,180 


325 

16,230 


780 

12,723 


490 

14,055 


2,525 
83,018 


This schedule may be amended by the 
Secretary of Commerce from time to time. 


(Secretary of Commerce) 


(Date) 

[P. R. Doc. 49-1563; Piled, Mar. 1, 1949; 
8:53 a. mj 


Proposed Voluntary Steel Plan for 
Baseboard Radiation 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public 
hearing will be held on Monday. March 
14,1949 at 3:30 p. m., e. s. t., in the Audi¬ 
torium on the street floor of the De¬ 
partment of Commerce Building, 14th 
Street, between E Street and Constitu¬ 
tion Avenue NW., Washington, D. C., for 
the purpose of affording to industry, la¬ 
bor and the public generally an oppor¬ 
tunity to present their views with re¬ 
spect to the proposed voluntary plan, un¬ 
der Public Law 395, 80th Congress, as 
amended, for the allocation of steel 
products for the .manufacture of steel 
baseboard radiation. A draft of the 
plan is set fotth in Exhibit A hereto (sub¬ 
ject to revision at or after the public 
hearing). 

The proposed plan has been formu¬ 
lated after consulting with representa¬ 
tives of the steel producing industry and 
of the steel baseboard radiation industry. 

Any person desiring to participate in 
said public hearing should file a written 
notice of appearance with the Director 
of the Office of Industry Cooperation, 
Room 5847. Department of Commerce 
Building, Washington 25, D. C., not later 
than 5 p. m.. e. s. t., on Thursday. March 
10, 1949.* Persons desiring to present 
written statements or memoranda 
should submit them, in triplicate, at the 
hearing. 

[seal] Charles Sawyer. 

Secretary of Commerce. 


Exhibit A— Plan 

PROPOSED VOLUNTARY STEEL PLAN FOR BASEBOARD 
RADIATION 

The Secretary of Commerce, pursuant to 
the authority vested In him by Public Law 
395. 80th Congress, as amended, and Execu¬ 
tive Order 9919, after consultation with rep¬ 
resentatives of the steel producing and steel 
baseboard radiation manufacturing Indus¬ 
tries. and with the Interested government 
agencies, and after expression of the view’s 
of industry, labdr and the public generally at 
an open public hearing held on March 14, 
1949. has determined that the following plan 
of voluntary action Is practicable and Is 
appropriate to the successful carrying out of 
the policies set forth in Public Law 395, as 
amended: 

1 . Scope and purpose of Plan. This Plan 
sets up the procedure under which steel pro¬ 
ducers (hereinafter called Producers) agree 
voluntarily to make steel products available 
to steel baseboard radiation manufacturers 
who comply with the provisions of this Plan 
(hereinafter called participating Manufac¬ 
turers), for use In the manufacture of steel 
baseboard radiation, which, for the purposes 
of this Plan, Is defined as steel baseboard 
sections for the conveyance of hot water or 
steam heat In residential housing. 

2. Agreement by steel Producers. During 
the period this Plan remains In effect. Pro¬ 
ducers will, out of their own production or 
that of their producing subsidiaries or affil¬ 
iates. make available to participating Manu¬ 
facturers up to a total of approximately 950 
net tons of steel products per month, dis¬ 
tributed by types approximately as follows: 

Net tons 

Type; P e r month 

1" and 1*4" steel pipe-- 60 

C. R. sheet and strip-890 

Total net tons per month-950 

3. Determination of quantities to be fur¬ 
nished by respective Producers. Unless oth¬ 
erwise specified in Its acceptance of this 
Plan, the quantities to be made available by 
each Producer, as its commitment under this 
Plan, will be such as the Secretary of Com¬ 
merce/ after consulting the Steel Task Com¬ 
mittee of the Office of Industry Cooperation 
of the Department of Commerce, deter¬ 
mines to be fair and equitable. However, 
upon request of the Secretary of Commerce 
from time to time, each Producer will give 
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consideration to making additional quanti¬ 
ties available. Producers will take credit 
against their commitments under this Plan 
only for quantities delivered on orders certi¬ 
fied In accordance with Paragraph 10 below. 

4. Contractual arrangements . Such prod¬ 
ucts will be made available under such con¬ 
tractual arrangements as may be made by 
the respective Producers, or their producing 
subsidiaries and affiliates, with the respective 
participating Manufacturers. No request or 
authorization will be made by the Depart¬ 
ment of Commerce relating to the allocation 
of orders or customers, the delivery of prod¬ 
ucts, the allocation of business among par¬ 
ticipating Manufacturers, or any limitation 
or restriction on the production or market¬ 
ing of any products. This Plan does not 
authorize nor approve any fixing of prices, 
and participation In this Plan does not affect 
the prices or terms and conditions on which 
any product is actually sold and delivered. 

5. Limitations as to types, sizes and quan¬ 
tities. A Producer need make available under 
this Plan only those products which are 
within the type and size limitations of the 
mill or mills which it may select for the ful¬ 
fillment of Its commitment under this Plan. 
The quantities which it may have undertaken 
to make available In any month may be re¬ 
duced, or at Its option their delivery may be 
postponed, in direct proportion to any pro¬ 
duction losses during the month due to 
causes beyond Its control. 

6 . Reports from steel Producers. Each 
Producer will, if requested by the Office of 
Industry Cooperation of the Department of 
Commerce (subject to approval of the Bu¬ 
reau of the Budget under the Federal Reports 
Act of 1942), submit to that office periodic 
reports of the total quantities, by types, of 
products shipped, and accepted for shipment, 
under the Plan. 

7. Reports from participating Manufac¬ 
turers. Each participating Manufacturer 
will submit the following to the Secretary 
of Commerce: 

(a) Requirements report. A report show¬ 
ing the quantities of steel baseboard radia¬ 
tion scheduled for production during each 
month under this Plan and the steel products 
required for that* scheduled production. 

(b) Other reports. Such other relevant 
reports as may be requested from time to 
time by the Secretary of Commerce (subject 
to the approval of the Bureau of the Budget 
under the Federal Reports Act of 1942). 

8 . Determination of allocations for respec¬ 
tive participating Manufacturers. The quan¬ 
tities and types of steel products to be made 
available monthly under the Plan to Indi¬ 
vidual participating Manufacturers will be 
determined by the Secretary of Commerce 
after consultation with the Steel Baseboard 
Radiation Advisory Committee, subject to 
such revision, if any. from time to time, as 
may be deemed necessary by the Secretary 
of Commerce after consultation with that 
Committee. 

9. Obligations of participating Manufac¬ 
turers. By participation In this Plan each 
participating Manufacturer shall be obli¬ 
gated as follows: To use all products ob¬ 
tained under this Plan solely for and in the 
manufacture of steel baseboard radiation; 
not to resell or transfer any steel products 
obtained under this Plan in the form re¬ 
ceived by the participating Manufacturer; 
and not to build up. beyond current needs, 
any Inventories of products obtained, or end 
products manufactured, under this Plan. 

if a participating Manufacturer becomes 
unable to use, for the purposes of this Plan, 
any products obtained under this Plan, he 
shall be further obligated to hold them sub¬ 
ject to such other use or disposition (includ¬ 
ing re-allocatlon to other consumers or re¬ 
turn to the producer from whom purchased) 
as shall be authorized by the Office of In¬ 
dustry Cooperation of the Department of 
Commerce. 
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Participation in the benefits in this Plan 
shall at all times be contingent upon each 
participating Manufacturer’s continued 
strict compliance with the provisions hereof. 
In the event of any actual or prospective 
non-compliance by any participating Manu¬ 
facturer. the Secretary of Commerce may. 
after written notice to the participating 
Manufacturer, take such action as he deems 
warranted with respect to the Manufactur¬ 
er’s participation in the Plan, including par¬ 
tial or total suspension or termination of 
participation privileges and notification to 
the participating steel producers not to make 
any or certain further shipments under the 
Plan to such Manufacturer. 

10. Procedure for placing orders under this 
Plan. Purchase orders under this Plan are 
to be placed with participating producers or 
their producing subsidiaries or affiliates. 
Each such purchase order shall bear the 
following certification by the participating 
Manufacturer. 

Department op Commerce Voluntary Plan 

for Allocation op Steel Products for 

Steel Baseboard Radiation 

The undersigned certifies to the seller and 
to the Department of Commerce that the 
products specified in this order will be used 
solely for and in the manufacture of steel 
baseboard radiation, and that this order is 
placed under, and in strict compliance with, 
the above Voluntary Plan, with which the 
undersigned is familiar and In which the 
undersigned is a participant. The under¬ 
signed further certifies that it has been 
granted a specific allocation under the Plan 
and that the quantity hereby ordered is with¬ 
in that allocation, after taking into account 
ail other certified orders accepted, or pending 
acceptance, by participating steel producers. 


(Name of company) 

By.—. 

(Duly authorized officer) 


(Date) 

11. Procedure for, and effect of. becoming 
a Participant. After approval of this Plan by 
the Attorney General and by the Secretary of 
Commerce, and after requests for compliance 
with it have been made of steel producers and 
steel baseboard radiation manufacturers by 
the Secretary of Commerce, any such pro¬ 
ducer or manufacturer may become a par¬ 
ticipant in this Plan by advising the Secretary 
of Commerce, in writing, of its acceptance of 
such request. Such requests for compliance 
will be effective for the purpose of granting 
certain Immunity from the antitrust laws 
and the Federal Trade Commission Act, as 
provided In section 2 (c) of Public Law 395, 
as amended, only with respect to such pro¬ 
ducers and manufacturers as notify the Sec¬ 
retary of Commerce in writing that they will 
comply with such requests. 

12. Effective date and duration. This Plan 
shall become effective upon the date of its 
final approval by the Secretary of Commerce. 
It shall cease to be effective at the close of 
business on September 80, 1949 or on such 
earlier date as may be determined by the 
Secretary of Commerce, upon not less than 
60 days* notice by letter, telegram, or publi¬ 
cation in the Federal Register. 

13. Withdrawal from Plan. Any Producer 
or participating Manufacturer may withdraw 
from this Plan by giving not less than 60 
days’ written notice to the Secretary of 
Commerce. 

14. Clarifying interpretations. Any inter¬ 
pretation issued by the Secretary of Com¬ 
merce (after consultation with the Attorney 
General), In writing, to clarify the meaning 
of any terms or provisions of this Plan shall 


NOTICES 

be binding upon all participants notified of 
such interpretation. 

[To be signed by the Attorney General and 
the Secretary of Commerce upon approval.) 

[F. R. Doc. 49-1564: Filed. Mar. 1. 1949; 
8:54 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 8499. 8702, 9232] 

Bakersfield Broadcasting Co. (KAFY) 
et AL. 

ORDER DESIGNATING APPLICATION FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Bakersfield Broad¬ 
casting Company (KAFY), Bakersfield, 
California, Docket No. 9232, File No. BP- 
6821; Patrick G. Smith, Bishop. Califor¬ 
nia. Docket No. 8702, File No. BP-6403; 
Edward Lannelli and John C. Mead d/b 
as Redlands Broadcasting Company, 
Redlands. California, Docket No. 8499, 
File No. BP-8099; for construction per¬ 
mits. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 16th day of 
February 1949; 

The Commission having under consid¬ 
eration the above-entitled application of 
Bakersfield Broadcasting Company for 
authorization to change facilities of 
Station KAFY, Bakersfield, California, 
from 1490 kc. 250 w, unlimited time, to 
550 kc, 1 kw DA-N, unlimited time; and 

It appearing, that the Commission on 
December 30, 1947, designated for hear¬ 
ing the above-entitled application of Pat¬ 
rick G. Smith for a construction permit 
for a new standard broadcast station to 
operate on 550 kc, 250 w power, daytime 
only, at Bishop, California; the hearing 
on said application being currently 
scheduled to commence on May 24, 1949 
in Washington, D. C., and on June 16, 
1948 designated for hearing the above- 
entitled application of Redlands Broad¬ 
casting Company for a construction per¬ 
mit for a new standard, broadcast station 
to operate on 550 kc, 500 w power, day¬ 
time only, at Redlands, California; the 
hearing on said application being cur¬ 
rently scheduled to commence on April 
24, 1949 in Washington, D. C. 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application of 
Bakersfield Broadcasting Company is 
designated for hearing in a consolidated 
proceeding with the aforesaid applica¬ 
tions of Patrick G. Smith, Bishop, Cali¬ 
fornia, and Redlands Broadcasting Com¬ 
pany, Redlands, California, at a time and 
place to be determined by subsequent 
order of the Commission, upon the fol¬ 
lowing issues; 

1. To determine the technical, finan¬ 
cial, and other qualifications of the appli¬ 
cant corporation, its officers, directors 
and stockholders to construct and 
operate station KAFY as proposed. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of station KAFY as proposed and the 


character of other broadcast service 
available to those areas and populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the operation 
of station KAFY as proposed would in¬ 
volve objec tionable interference with 
station KFMB. San Diego, California or 
with any other existing broadcast sta¬ 
tions and. if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other broadcast service to such areas and 
populations. 

5. To determine whether the opera¬ 
tion of station KAFY as proposed would 
involve objectionable interference with 
the services proposed in the pending ap¬ 
plications of Patrick G. Smith, Bishop, 
California (File No. BP-6403) and Red¬ 
lands Broadcasting Company, Redlands, 
California (File No. BP-6099) or in any 
other pending applications for broadcast 
facilities and, if so, the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other broadcast service to such areas and 
populations. 

6. To determine whether the installa¬ 
tion and operation of station KAFY as 
proposed would be in compliance with 
the Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

7. To determine the overlap, if any, 
that will exist between the service areas 
of the .proposed station and of station 
KCOK at Tulare, California, the nature 
and extent thereof, and whether such 
overlap if any, is in contravention of 
§ 3.35 of the Commission’s rules. 

8. To determine on a comparative 
basis which, if any, of the applications 
in this consolidated proceeding should 
be granted. 

It is further ordered, That, the Com¬ 
mission’s order of December 30,1947, des¬ 
ignating the application of Patrick G. 
Smith for hearing, be amended, to in¬ 
clude the applications of Bakersfield 
Broadcasting Company and Redlands 
Broadcasting Company, and to include 
Issue No. 8 as stated above. 

It is further ordered, That, the Com¬ 
mission’s order of June 16/1948, desig¬ 
nating the application *of Redlands 
Broadcasting Company for hearing, be 
amended, to include the applications of 
Patrick G. Smith and the Bakersfield 
Broadcasting Company, and to include 
Issue Number 8 as stated above. 

It is further ordered, That, the Jack 
Cross Broadcasting Company, licensee of 
Station KFMB. San Diego, California, 
be made a party to this proceeding. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-1548; Filed, Mar. 1, 1949; 
8:50 a. m.J 
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FEDERAL POWER COMMISSION 

[Project No. 362 [ 

Ford Motor Co. 

NOTICE OF APPLICATION FOR AMENDMENT OF 
LICENSE (MAJOR) 

February 24. 1949. 

Public notice is hereby given, pursuant 
to the provisions of the Federal Power 
Act (16 U. S. C. 791a-825r), that Ford 
Motor Company, of Dearborn, Michigan, 
has made application for amendment of 
license for major Project No. 362 located 
on the Mississippi River at the Twin City 
Lock and Dam owned by the United 
States. The application requests au¬ 
thority to construct a retaining wall, to 
enlarge the project area, and to limit 
licensee’s responsibility for maintenance 
of certain facilities. 

Any protest against the approval of 
this application or request for hearing 
thereon, with the reasons for such pro¬ 
test. or request, and the name and ad¬ 
dress of the party or parties so protest¬ 
ing or requesting, should be submitted 
on or before March 31, 1949. to the Fed¬ 
eral Power Commission at Washington, 
D. O. 


The Commission orders: 

(A) A further public hearing be held 
with respect to the matters involved and 
the issues presented in this proceeding 
for the purposes set forth in the finding 
above, beginning on March 8, 1949, at 
10:00 a. ra. (e. s. t.). in the Hearing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington. D. C. 

(B) Disposition of the motions to dis¬ 
miss and of the appeal from the Pre¬ 
siding Examiner’s ruling on the motion 
to strike is withheld pending such fur¬ 
ther hearings. 

Date of issuance: February 24,1949. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 49-1540; Filed. Mar. 1, 1949; 

8:48 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-2550] 

High Divide Mining Co. 


[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-1541; Filed, Mar. 1. 1949; 
8:48 a. m>] 


[Docket No. 0-882] 

Trunkline Gas Supply Co. 

ORDER FIXING DATE FOR FURTHER HEARING 

On January 14. 1949, the Commission 
issued an order fixing date of continued 
hearings in this matter to commence on 
February 1, 1949, for the purpose of re¬ 
ceiving evidence in support of the appli¬ 
cation, as amended, of Trunkline Gas 
Supply Company (Applicant). Pursu¬ 
ant thereto, public hearings were held 
on February 1 through February 8, 1949, 
and at the conclusion thereof the record 
was forthwith certified to the Commis¬ 
sion by the Presiding Examiner for the 
purpose of action on two pending motions 
to dismiss the amended application of 
Applicant and on an appeal from the rul¬ 
ing of the Presiding Examiner in sus¬ 
taining a motion to strike certain evi¬ 
dence which was offered by the Applicant 
during a prior hearing in this matter. 

At the close of the hearing Applicant 
orally moved to fix date of further hear¬ 
ings herein, including cross-examina¬ 
tion, to commence not later than March 
8. 1949. 

The Commission finds: It is in the pub¬ 
lic interest to hold further hearings in 
this matter for the purpose of receiving 
additional evidence with respect to the 
matters involved and issues presented 
and for the purpose of cross-examina¬ 
tion of witnesses, and pending such fur¬ 
ther hearing, to withhold disposition of 
the motions to dismiss and of the appeal 
from the Presiding Examiner’s ruling on 
the motion to strike. 


ORDER DISMISSING PROCEEDINGS 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 21st day of February A. D. 1949. 

The Commission having heretofore, on 
December 6. 1948, ordered that a hear¬ 
ing under section 19 (a) (2) of the 
Securities Exchange Act of 1934, as 
amended, be held in this matter at 9:30 
a. m., California Time on December 16, 
1948, at the Commission’s Regional Office 
located at Room 308, Appraisers Build¬ 
ing, 630 Sansome Street, San Francisco 
11, California, to determine whether 
High Divide Mining Company had failed 
to comply with section 13 of the Secu¬ 
rities Exchange Act of 1934, as amended, 
and the rules, regulations and forms pro¬ 
mulgated by the Commission thereunder, 
and whether registration of the Assess¬ 
able Common Stock, $1 par value, of said 
High Divide Mining Company on the 
San Francisco Mining Exchange should 
be suspended for a period not exceeding 
twelve months or to be withdrawn and 
such hearing having b6en duly convened 
and the time and place of the hearing 
having been adjourned to the Commis¬ 
sion’s office, 425 Second Street NW., 
Washington 25, D. C. at 10:00 a. m., Jan¬ 
uary 6,1949 and thereafter to 10:00 a. m., 
February 3, 1949, and 

High Divide Mining Company having 
thereafter filed its annual report on 
Form 10K for the fiscal year ended De¬ 
cember 31, 1947 and having undertaken 
to file future reports within the time limit 
prescribed by the rules. 

It is ordered, That the proceedings 
heretofore Instituted and held in this 
matter pursuant to section 19 (a) (2) 
of the Securities Exchange Act of 1934, 
as amended, be, and the same hereby are 
dismissed without prejudice to the insti¬ 
tution of such future proceedings as the 
Commission may deem appropriate. 
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By direction of the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 48-1531; Filed, Mar. 1, 1949; 
8:45 a. m.J 


[File No. 1-25511 
Thomson Divide Mining Co. 

ORDER DISMISSING PROCEEDINGS 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., 
on the 21st day of February A. D. 1949. 

The Commission having heretofore, on 
December 6, 1948, ordered that a hearing 
under section 19 (a) (2) of the Securities 
Exchange Act of 1934, as amended, be 
held in this matter at 9:45 a. m.. Cali¬ 
fornia Time, on December 17. 1948, at 
the Commission’s Regional Office located 
at Room 308, Appraisers Building, 630 
Sansome Street. San Francisco 11, Cali¬ 
fornia, to determine whether Thomson 
Divide Mining Company had failed to 
comply with section 13 of the Securities 
Exchange Act of 1934, as amended, and 
the rules, regulations and Forms promul¬ 
gated by the Commission thereunder, and 
whether registration of the Assessable 
Common Stock. 20 cents par value, of 
said Thomson Divide Mining Company 
on the San Francisco Mining Exchange 
should be suspended for a period not ex¬ 
ceeding twelve months or be withdrawn 
and such hearing having been duly con¬ 
vened and the time and place of the 
hearing having been adjourned to the 
Commission’s Office, 425 Second Street 
NW.. Washington 25, D. C.. at 10:15 
a. m.. January 6, 1949, and thereafter to 
10:15 a. m.. February 3. 1949, and 

Thomson Divide Mining Company 
having thereafter filed its annual report 
on Form 10K for the fiscal year ended 
December 31, 1947, and having under¬ 
taken to file reports within the time limit 
prescribed by the rules. 

It is ordered, That the proceedings 
heretofore instituted and held in this 
matter pursuant to section 19 (a) (2) of 
the Securities Exchange Act of 1934, as 
amended, be. and the same hereby are 
dismissed without prejudice to the insti¬ 
tution of such future proceedings as the 
Commission may deem appropriate. 

By direction of the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 49-1632; Filed. Mar. 1, 1949; 

8:45 a. m.J 


[File No. 7-261 

Kings County Lighting Co. 

ORDER EXTENDING PERIOD OF EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 21st day of February A. D. 1949. 

The New York Curb Exchange having 
admitted the 4% Cumulative Preferred 
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NOTICES 


Stock, Par Value $50, and the Common 
Stock, Without Par Value, of Kings 
County Lighting Company to trading un¬ 
der the temporary exemption afforded 
by Rule X-12A-5; 

The Commission having been informed 
that the issuer is considering the regis¬ 
tering and listing of said securities on 
a national securities exchange; 

It appearing to the Commission that 
under the circumstances the period of 
exemption provided by paragraph (b) of 
that rule is insufficient to accomplish the 
purpose of the rule; and 

The Commission now deeming it ap¬ 
propriate in the public interest and for 
the protection of investors that the pe¬ 
riod of exemption of said securities on 
the New York Curb Exchange be ex¬ 
tended. 

It is ordered. That the period of ex¬ 
emption of said securities from the re¬ 
quirements of section 12 (a) on the New 
York Curb Exchange be, and it hereby 
is, extended, pursuant to paragraph (c) 
of Rule X-12A-5, until the close of busi¬ 
ness on April 22, 1949, or until further 
order of the Commission. 

By the Commission. 

I seal] Orval L DuBois, 

Secretary . 

IP. R. Doc. 49-1529; Filed, Mar. 1, 1949; 

8:45 a. m.] 


(Pile No. 70-2045] 

Union Producing Co. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 23d day of February 1949. 

Union Producing Company (“Union"), 
a wholly owned non-utility subsidiary of 
United Gas Corporation (“United"), a 
gas utility subsidiary of Electric Power & 
Light Corporation, a registered holding 
company subsidiary of Electric Bond and 
Share Company, also a registered hold¬ 
ing company, having filed an application- 
declaration pursuant to the provisions of 
the Public Utility Holding Company Act 
of 1935, particularly sections 9 (a) (1) 
and 12 (c) thereof and Rule U-42 there¬ 
under with respect to the following pro¬ 
posed transactions; 

Union proposes to redeem for cash on 
or before March 25,1949, $1,000,000 prin¬ 
cipal amount of its 6% debentures due 
March 1, 1952, in accordance with the 
provisions thereof, at principal amount 
and accrued interest thereon to date fixed 
for such redemption. Union has pres¬ 
ently outstanding $36,000,000 of said 6% 
debentures all of which are owned by 
United. The debentures are pledged and 
held as collateral under the provisions of 
the Mortgage and Deed of Trust securing 
United’s First Mortgage Bonds. The 
application-declaration states that 
United has advised Union that United 
proposes to transfer the $1,000,000 prin¬ 
cipal amount to be received from Union 
to the Sinking Fund as the credit against 
current requirements in accordance with 
the provisions of the Mortgage and Deed 


of Trust securing United's First Mort¬ 
gage Bonds. 

The application-declaration having 
been filed on January 28, 1949, and no¬ 
tice of said filing having been given in 
the form and manner prescribed by Rule 
U-23 promulgated pursuant to said act, 
and the Commission not having received 
a request for hearing with respect to said 
application-declaration within the period 
specified in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and 

The Commission finding with respect 
to the application-declaration that the 
requirements of the applicable provisions* 
of the act and rules thereunder are sat¬ 
isfied, and that no adverse findings are 
necessary thereunder, and the Commis¬ 
sion deeming it appropriate that the said 
application-declaration be granted and 
permitted to become effective, and fur¬ 
ther deeming it appropriate to grant the 
request of applicant-declarant that the 
order herein become effective forthwith 
upon its issuance. 

It is ordered. Pursuant to said Rule 
U-23 and the applicable provisions of 
said act that said application-declaration 
be, and the same hereby is, granted and 
permitted to become effective forthwith, 
subject to the terms and conditions con¬ 
tained in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

|F. R. Doc. 49-1580; Filed, Mar. 1, 1949; 

8:45 a. m.l 


I File No. 70-2047] 

Delaware Power and Light Co. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 23d day of February 1949. 

Delaware Power and Light Company, 
a registered holding company and a pub¬ 
lic utility company, having filed a dec¬ 
laration, pursuant to sections 6 (a) and 
7 of the Public Utility Holding Company 
Act of 1935 and Rule U-62 promulgated 
thereunder, with respect to the following 
transaction. 

Delaware proposes to amend its Cer¬ 
tificate of Incorporation by vote of its 
preferred and common stockholders, 
voting separately as a class, so ,as to in¬ 
crease the number of authorized shares 
.of preferred stock from 100,000 shares 
to 200,000 shares. Delaware also pro¬ 
posed to request the holders of its pre¬ 
ferred stock to consent to the issuance 
by the company at any time, and from 
time to time prior to January 1. 1954, of 
securities representing unsecured indebt¬ 
edness maturing not later than January 
1,1969 in the aggregate principal amount 
of $10,000,000, such amount to be in ex¬ 
cess of, and not included in any compu¬ 
tation of, the amount of unsecured debt 
securities which the company now, and 
from time to time, may issue without the 
consent of a majority of the holders of 
preferred stock, as required by its Cer¬ 
tificate of Incorporation. Delaware will 


solicit its stockholders for their approval 
of these proposals. 

Delaware contemplates that the con¬ 
struction program for it and its subsid¬ 
iaries will require expenditures of ap¬ 
proximately $53,000,000 during the years 
1949 to 1951, inclusive. Some part of 
these funds will be supplied by treasury 
cash, depreciation and amortization 
funds, and retained earnings, and the 
balance by the sale of securities. Dela¬ 
ware has presently pending a proposal 
with this Commission to issue and sell 
232,520 additional shares of common 
stock. It believes that as the construc¬ 
tion program proceeds in will be neces¬ 
sary to issue, inter alia, additional pre¬ 
ferred stock and securities representing 
unsecured indebtedness. 

Such declaration having been duly 
filed, and notice of said filing having 
been duly given in the form and manner 
prescribed by Rule U-23 promulgated 
pursuant to said act and the Commis¬ 
sion not having received a request for 
hearing with respect to said declaration 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding that no ad¬ 
verse findings are necessary with respect 
to said declaration, and deeming it ap¬ 
propriate in the public interest and in 
the interest of investors and consilmers 
that said declaration be permitted to 
become effective forthwith. 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and condi¬ 
tions prescribed by Rule U-24, that the 
declaration be, and the same hereby is, 
permitted to become effective forthwith. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

(F. R. Doc. 49-1534; Filed, Mar. 1, 1049; 

8:46 a. m.J 


I File No. 70-2048] 

Pennsylvania Electric Co. et al. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 23d day of February 1949. 

In the matter of Pennsylvania Electric 
Company, Associated Electric Company, 
General Public Utilities Corporation; 
File No. 70-2048. 

General Public Utilities Corporation 
(“GPU"), a registered holding company, 
its subsidiary, Associated Electric Com¬ 
pany (“Aelec’’), also a registered hold¬ 
ing company, and the latter’s subsidiary, 
Pennsylvania Electric Company (“Pen- 
elec”), having filed a joint application- 
declaration, as amended pursuant to 
sections 6 (b), 9 (a), 10 and 12 (b) of 
the Public Utility Holding Company Act 
of 1935 (“act") and Rule U-45 promul¬ 
gated thereunder with respect to the fol¬ 
lowing transactions: 

GPU will make a cash capital contri¬ 
bution of $1,200,000 to Aelec. Penelec 
will issue and sell 60.000 shares of its $20 
par value common stock to Aelec for an 


*5 
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aggregate consideration of $1,200,000 in 
cash. The proceeds from the sale of the 
stock will be applied to the general con¬ 
struction program of Penelec. . 

Such joint application-declaration, as 
amended, having been duly filed, and no¬ 
tice of said filing having been duly given 
in the form and manner prescribed by 
Rule U-23 promulgated pursuant to said 
act, and the Commission not having re¬ 
ceived a request for hearing with respect 
to said Joint application-declaration, as 
amended, within the period specified in 
said notice, or otherwise, and not having 
ordered a hearing thereon; and 

It appearing that the Pennsylvania 
Public Utility Commission has expressly 
authorized the issue and sale by Penelec 
of the 60,000 shares of its $20 par value 
common stock; and 

The Commission finding that the re¬ 
quirements of the applicable provisions 
of the act are satisfied, and deeming it 
appropriate in the pubUc interest and in 
the interest of investors and consumers 
that said Joint application-declaration, 
as amended, be granted and permitted 
to become effective, and deeming it ap¬ 
propriate to grant the request of appli- 
cants-declarants that the order become 
effective at the earliest date possible. 

It is hereby ordered , Pursuant to Rule 
U-23 and the applicable provisions of 
the act, and subject to the terms and 
conditions prescribed in Rule U-24, that 
the joint application-declaration, as 
amended, be, and the same hereby is, 
granted and permitted to become effec¬ 
tive and the proposed transactions may 
be consummated forthwith. 

By the Commisson. 

[SEAL] ORVAL L. DuBOIS, 

Secretary . 

IP. R. Doc. 49-1635; Filed, Mar. 1, 1949; 

8:46 a. m.] 


I File No. 70-2051] 

John Dabney Murchison 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
Exchange Commission, held at its office 
in the city of Washington, D. C., on the 
23d day of February 1949. 

John Dabney Murchison, an affiliate of 
Southern Union Gas Company (“South¬ 
ern”), having filed an application pur¬ 
suant to sections 9 (a) (2) and 10 of the 
Public Utility Holding Company Act of 
1935 with respect to his acquisition, di¬ 
rectly or indirectly, of warrants entitling 
him to subscribe, directly or indirectly, 
for not to exceed 9,630 shares of addi¬ 
tional common stock to be issued by 
Southern pro rata to its stockholders, 
and through the exercise of such war¬ 
rants, the acquisition, directly or indi¬ 
rectly of 9,630 shares of such additional 
common stock at $12.50 per share, and 
the acquisition of additional shares, if 
any. which the warrants authorize to be 
subscribed, subject to allotments; and 

Said application having been duly filed, 
and notice of said filing having been 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act and the Commission not having 


received a request for hearing with re¬ 
spect to said application within the pe¬ 
riod specified in said notice, or otherwise, 
and not having ordered a hearing there¬ 
on; and 

The Commission finding that the ap¬ 
plicable requirements of the Act are sat¬ 
isfied and deeming it appropriate in the 
public interest and in the interest of in¬ 
vestors and consumers that said applica¬ 
tion be granted. 

It is hereby ordered , Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and condi¬ 
tions prescribed in Rule U-24, that the 
application be. and the same hereby is, 
granted forthwith. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary , 

IF. R. Doc. 49-1537; Filed, Mar. 1, 1949; 

8:46 a. m.J 


[File No. 70-20521 
Clint W. Murchison, Jr. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.» 
on the 23d day of February 1949. 

Clint W. Murchison, Jr. an affiliate of 
Southern Union Gas Company (“South¬ 
ern”), having filed an application pur¬ 
suant to sections 9 (a) (2) and 10 of the 
Public Utility Holding Company Act of 
1935 with respect to his acquisition, di¬ 
rectly or indirectly, of warrants entitling 
him to subscribe, directly or indirectly, 
for not to exceed 10,280.9 shares of ad¬ 
ditional common stock to be issued by 
Southern pro rata to its stockholders, 
and through the exercise of such war¬ 
rants, the acquisition, directly or indi¬ 
rectly of 10,280 shares of such additional 
common stock at $12.50 per share, and 
the acquisition of additional shares, if 
any, which the warrants authorize to be 
subscribed, subject to allotment; and 

Said application having been duly 
filed, and notice of said filing having been 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act and the Commission not hav¬ 
ing received a request for hearing with 
respect to said application within the 
period specified in said notice, or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The Commission finding that the ap¬ 
plicable requirements of the act are sat¬ 
isfied and deemftig it appropriate in the 
public interest and in the interest of in¬ 
vestors and consumers that said appli¬ 
cation be granted. 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of 
the act and subject to the terms and con¬ 
ditions prescribed in Rule U-24, that the 
application be, and the same hereby is, 
granted forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 49-1533; Filed, Mar. 1, 1949; 

8:46 a. in.] 


[File No. 70-20551 
Wofford Cain 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 23d day of February 1949. 

Wofford Cain, an affiliate of Southern 
Union Gas Company (“Southern”), hav¬ 
ing filed an application pursuant to sec¬ 
tions 9 (a) (2) and 10 of the Public 
Utility Holding Company Act of 1935 
with respect to his acquisition, directly 
or indirectly, of warrants entitling him 
to subscribe, directly or indirectly, for 
not to exceed 8,269.7 shares of additional 
common stock to be issued by Southern 
pro rata to its stockholders, and through 
the exercise of such warrants, the ac¬ 
quisition, directly or indirectly of 8.269.7 
shares of such additional common stock 
at $12.50 per share, and the acquisition of 
additional shares, if any, which the war¬ 
rants authorize to be subscribed, subject 
to allotment; and 

Said application having been duly 
filed, and notice of said filing having been 
given in the form* and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act and the Commission not having 
received a request for hearing with re¬ 
spect to said application within the pe¬ 
riod specified in said notice, or otherwise, 
and not having ordered a hearing 
thereon; and 

The Commission finding that the ap¬ 
plicable requirements of the act are sat¬ 
isfied and deeming it appropriate in the 
public interest and in the interest of in¬ 
vestors and consumers that said appli¬ 
cation be granted. 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and con¬ 
ditions prescribed in Rule U-24, that the 
application be, and the same hereby is, 
granted forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc, 49-1538; FUed, Mar. 1, 1949; 

8:47 ft. m.J 


[File No. 70-20581 
Lee Moor 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 23d day of February 1949. 

Lee Moor, an affiliate of Southern 
Union Gas Company (“Southern”), hav¬ 
ing filed an application pursuant to sec¬ 
tions 9 (a) (2) and 10 of the Public 
Utility Holding Company Act of 1935 
with respect to his acquisition, directly 
or indirectly, of warrants entitling him 
to subscribe, directly or indirectly, for 
not to exceed 19,581.9 shares, including 
7,743 shares as trustee, of additional 
common stock to be Issued by Southern 
pro rata to its stockholders, and through 
the exercise of such warrants, the acqui¬ 
sition, directly or indirectly of 19,581.9 
shares of such additional common stock. 
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Including 7,743 shares as trustee, at 
$12.50 per share, and the acquisition of 
additional shares, if any. which the war¬ 
rants authorize to be subscribed, subject 
to allotment, and If desirable, the acqui¬ 
sition as trustee of all or any part of the 
warrants issuable to him in his individ¬ 
ual capacity pursuant to the warrant 
offering by Southern, or the common 
stock subject to subscription pursuant to 
such warrants, or both such warrants 
and common stock; and 

Said application having been duly filed, 
and notice of said filing having been 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act and the Commission not having 
received a request for hearing with re¬ 
spect to said application within the 
period specified in said notice, or other¬ 
wise. and not having ordered a hearing 
thereon; and 

The Commission finding that the ap¬ 
plicable requirements of the act are satis¬ 
fied and deeming it appropriate in the 
public interest and In the interest of 
Investors and consumers that said appli¬ 
cation be granted. 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and condi¬ 
tions prescribed in Rule U-24, that the 
application be, and the same hereby is, 
granted forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 49-1536; Piled. Mar. 1, 1949; 

8:46 a. m.] 


[Pile No. 70-2065] 

Ohio Power Co. and West Penn 
Power Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 24th day of February A. D. 1949. 

Notice is hereby given that The Ohio 
Power Company (“Ohio”), an electric 
utility subsidiary of American Gas and 
Electric Company, a registered holding 
company, and West Penn Power Com¬ 
pany (’‘West Penn”), an electric utility 
subsidiary of West Penn Electric Com¬ 
pany, a registered holding company, have 
filed a Joint declaration under the Public 
Utility Holding Company Act of 1935 and 
have designated section 12 (b) of the act 
and Rule U-45 (a) of the rules and reg¬ 
ulations promulgated thereunder as 
applicable to the proposed transactions, 
which are summarized as follows: 

Ohio and West Penn propose to ad¬ 
vance $200,000 each on open account, 
without interest, to Beech Bottom Power 
Company, Inc (“Beech Bottom”), whose 
outstanding capital stock, consisting of 
6,700 shares of Common Stock of a par 
value of $100 per share, is owned 50% 
by Ohio and 50% by West Penn. 

Beech Bottom operates under lease a 
steam-electric generating station which 
is actually a combination of two stations, 
each of 150,000 kilowatts capacity, in¬ 
dividually owned by Ohio and West Penn. 


The power station is operated by Beech 
Bottom for the joint benefit of the two 
owner companies which take the entire 
output of the station and reimburse 
Beech Bottom for its actual costs. 

The working capital of Beech Bottom, 
substantially all of which is invested in 
materials and supplies, including coal in 
stock, has been supplied by Ohio and 
West Penn. The declaration states that 
Beech Bottom now needs additional 
working capital in the aggregate amount 
of $400,000, of which $300,000 is to be 
used for coal purchases to bring storage 
to an amount equal to 100 days’ coal sup¬ 
ply, and approximately $100,000 is to 
be used for purchase of needed spare 
parts for equipment. 

The declaration requests that an order 
issue within thirty days from the date 
of filing and that it become effective 
forthwith. 

Notice is further given that any inter¬ 
ested person may, not later than March 
7, 1949, at 5:30 p. m. f e. s. t., request the 
Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request, the nature of his 
interest, and the issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed as follows: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW„ 
Washington 25, D. C. At any time after 
March 7, 1949, at 5:30 p. m.. e. s. t., said 
declaration as filed or as amended may 
be permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under said act, or 
the Commission may exempt such trans¬ 
actions as provided in Rule U-20 (a) and 
Rule U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-1539; Filed, Mar. 1. 1949; 

8:47 a. xn.J 


DEPARTMENT OF JUSTICE 

Office of Allen Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 60 
U. S. C. and S upp. App. 1, 616, E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9667, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 12811] 

Adolf Kutzke 

In re: Estate of Adolf Kutzke, deceased. 
File No. F-28-26249-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Margaretha Kutzke, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owning to Margaretha Kutzke by 
American Trust Company, 464 California 


Street, San,Francisco, California, arising 
out of a checking account entitled Mar¬ 
garetha Kutzke, maintained with the 
aforesaid bank, subject to the order of 
the Superior Court of the City and 
County of San Francisco, in the Mat¬ 
ter of the Estate of Adolf Kutzke, de¬ 
ceased, and any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subpagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 10, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 49-1551; Filed, Mar. 1, 1949; 

8:50 a. m.J 


[Vesting Order 12813] 

Carl Schreiner 

In re: Trust indenture of Carl 
Schreiner dated February 27, 1924, for 
the benefit of Pastor Walter Thleme, et 
al. File No. F-28-15513-0-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it Is hereby found: 

1. That Helmuth Thieme, Walter 
Thieme. Karl-Viktor Thieme and Hans- 
Jurgen Thieme, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives, heirs, next-of-kin, legatees 
and distributees, names unknown, of 
Pastor Walter Thieme, deceased, the 
domiciliary personal representatives, 
heirs, next-of-kin, legatees, and dis¬ 
tributees, names unknown, of Hertha 
Thieme, deceased, and the domiciliary 
personal representatives, heirs, next-of- 
kin, legatees and distributees, names un- 
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known, of Karl-Viktor Thieme, who 
there Is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to and arising out of that 
certain trust indenture dated February 
27. 1924, by and between Carl Schreiner 
and the Central Union Trust Company of 
New York, trustees, presently being ad¬ 
ministered by the Central Hanover Bank 
& Trust Company, 70 Broadway, New 
York 15, New York, as trustee, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to. or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof, and the 
domiciliary personal representatives, 
heirs, next-of-kin, legatees and distribu¬ 
tees, nam^s unknown, of Pastor Walter 
Thieme. deceased, the domiciliary per¬ 
sonal representatives, heirs, next-of-kin, 
legatees and distributees, names un¬ 
known, of Hertha Thieme, deceased, and 
the domiciliary personal representatives, 
heirs, next-of-kin, legatees and dis¬ 
tributees, names unknown, of Karl-Vik- 
tor Thieme, are not within a designated 
enemy country, the national interest of 
the United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dgalt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 10, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-1552; Filed, Mar. 1, 1949; 
8:50 a. m.l 


(Vesting Order 12816] 

Mrs. Wilfrid Greif 

In re: Painted portrait owned by Mrs. 
Wilfrid Greif. D-23-10892-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mrs. Wilfrid Greif, whose last 
known address is 28 Lichtenthaler Allee, 


Baden-Baden, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: Personal property consisting of a 
painted portrait entitled “Portrait of a 
Peasant Woman”, by Janssen van Ceu- 
len. and presently in the custody of Paul 
Drey. 11 East 57th Street. New York 22. 
New York, subject to any and all lawful 
liens of said Paul Drey for accrued insur¬ 
ance, storage and repair charges. 

is property within the United States 
owned oil controlled by, payable or de¬ 
liverable co, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by Mrs. 
Wilfrid Greif, the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 10, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property. 

(F. R. Doc. 49-1553; Filed, Mar. 1, 1949; 

8:51 a. m.] 


(Vesting Order 12826] 

Charles Beyth 

In re: Estate of Charles Beyth, de¬ 
ceased. File-No. D-28-12383; E. T. sec. 
16600. 

Under the authority of the Trading 
With the Enemy Act. as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Margot Meinberg, Johanna 
Beyth, Willy Beyth, Walter Beyth, Wil¬ 
helm Beyth and Alma Besthof, whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them, in and 
to the estate of Charles Beyth, deceased, 
is property payable or deliverable to, or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany); 


3. That such property is in the process 
of administration by the Treasurer of the 
City of New York, as Depositary, acting 
under the judicial supervision of the 
Surrogate’s Court of Bronx County, New 
York; 

and it Is hereby determined: 

4. That to the extent that the persons 
named in subparagraph ! hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 15, 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director , Office of Alien Property . 

]F. R. Doc. 49-1554; Filed, Mar. 1, 1949; 

8:51 a. m.] 


(Vesting Order 12835] 

Dr. Curt Oehme 

In re: Debts owing to Dr. Curt Oehme. 
F-20-23624-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Dr. Curt Oehme, whose last 
known address is Bergstrasse 64, Heidel¬ 
berg, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany); 

2. That the property described as fol¬ 
lows: Those certain debts or other obli¬ 
gations matured or unmatured, evi¬ 
denced by one (1) Chicago, Rock Island 
and Pacific Railway Company 4% Gold 
Bond of $1,000 face value, bearing the 
number NM-1247, registered in the name 
of Prof. Dr. Curt Oehme, and all rights to 
demand, enforce and collect the same, 
together with any and all rights in, to 
and under said bond, and any and all 
rights under the plan of exchange effec¬ 
tive September 9, 1948. 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, Dr. 
Curt Oehme, the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
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within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national** and “designated 
enemy country*’ as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 15, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IF. E. Doc. 49-1555; Filed, Mar. 1. 1949; 

8:51 a. m.J 


[Vesting Order 12837) 

Masao Oshima and Chiyono Oshima 

In re: Cash owned by Masoa Oshima 
and Chiyono Oshima. D-39-15406-E-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Masao Oshima and Chiyono 
Oshima whose last known addresses are 
Japan, are residents of Japan and na¬ 
tionals of a designated enemy country 
(Japan); 

2. That the property described as fol¬ 
lows: Cash in the sum of $2,055.15, pres¬ 
ently in the possession of the Treasury 
Department of the United States in 
Trust Fund Account, Symbol 158915, 
“Deposits, Funds of Civilian Internees 
and Prisoners of War,” and any and all 
rights to demand, enforce and collect 
the same, 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, Masao 
Oshima and Chiyono Oshima, the afore¬ 
said nationals of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy coun¬ 
try, the national Interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Japan). 


All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered. liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country** as used herein shall 
have the meanings prescribe^ in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on Feb¬ 
ruary 15, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-1556; Filed, Mar. 1, 1949; 

8:51 a. m.J 


[Vesting Order 12851] 

Oscab Herf and St. Louis Union 
Trust Co. 

In re: Trust under agreement dated 
December 15, 1923 between Oscar Herf, 
settlor and St. Louis Union Trust Com¬ 
pany, trustee. File No. D-28-10552 G-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. The Helene Herf and Kurt Koester, 
whose last known address is Germany, 
are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the domiciliary personal repre¬ 
sentatives. heirs-at-law, next-of-kin, 
legatees and distributees, names un¬ 
known, of Ernst Herf and of Erna H. 
Koester, deceased, except Hella Hessel 
and Sigrid Hessel, residents of Switzer¬ 
land, who there is reasonable cause to 
believe are residents of Germany, are 
nationals of a designated enemy country 
(Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graph 1 and 2 hereof, except Hella Hessel 
and Sigrid Hessel, residents of Switzer¬ 
land, in and to and arising out of or 
under that certain trust agreement dated 
December 15, 1923, by and between 
Oscar Herf, settlor, and St. Louis Union 
Trust Company, trustee, presently being 
administered by St. Louis Union Trust 
Company, trustee, 323 North Broadway, 
St. Louis 2, Missouri, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 


and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and 
the domiciliary personal representatives, 
heirs-at-law, next-of-kin, legatees and 
distributees, names unknown, of Ernst 
Herf and of Erna H. Koester, deceased, 
except Hella Hessel and Sigrid Hessel, 
residents of Switzerland^ are not within 
a designated enemy country, the national 
interest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country** as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
February 24, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General. 

Director, Office of Alien Property . 

[F. E. Doc. 49-1557; Filed, Mar. 1, 1949; 

8:52 a. m.J 


[Return Order 266 ] 

Bertha Emsheimer 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorpo¬ 
rated by reference herein and filed here¬ 
with. 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, be returned, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Bertha Emsheimer, Milwaukee, Wisconsin, 
Claim No. 5163, January 15. 1949, (14 F. R. 
237); $1,297.46 in the Treasury of the United 
States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
February 24, 1949. 

For the Attorney General. 

[ seal ] Da vn> L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[F. R. Doc. 40-1559; Filed, Mar. 1, 1949; 

8:53 a. m.J 



















